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I have discovered a surprising connection between litigating mass atrocities in international courts 
and having "candid" conversations with business clients about Corporate Social Responsibility 
(CSR) obligations and their corporate bottom lines. The journey leading to that discovery has been 
adventurous and unpredictable. 
Human Rights, as a practice area, was unknown when I began trying ordinary and white collar 
criminal cases with my father, a civil rights hero and Dean of the New Jersey criminal defense bar (to 
some old timers I am still "young Raymond"). A serendipitous opportunity carried me to anchoring a 
war crimes program on Court TV, where we commenced with the first trial at the International 
Criminal Tribunal for the former Yugoslavia and hoped to one day cover the trials of alleged 
Rwandan genocidaires. From there my path led to teaching international humanitarian law in 
summers in Cairo, Egypt, a city appropriately referred to by Ibn Khaldun as "the mother of the 
world." 

On resuming solo practice in Newark, I was asked to serve as counsel for a rebel leader charged with 
crimes against humanity before the Special Court of Sierra Leone. The charges grew from the 10 
year conflict in West Africa which consumed 250,000 lives and is often associated with its human 
catalyst, Charles Taylor. The conflict is sometimes conflated with the "blood diamonds" that helped 
fuel it – but the absence of human rights and economic development under regimes stretching from 
the Gambia to Cote d'Ivoire were critical causes. 

Trying cases at the Special Court in a modern high-tech building in a fortified international 
compound, located in the poorest country in the world, produced its share of dissonance. So did the 
process of cross examining witnesses whose arms had been amputated leaving only "cucumbers," 
and the experience of representing men who had set out to challenge the tyranny of one-party states 
but who had run afoul of the laws governing armed conflict. 

From a craft perspective, questioning witnesses through interpreters, addressing adversaries as "my 
learned friend" and judges as "Excellency" and fighting skeptical colleagues to present opening 
statements were new experiences. Also novel was the utilization of conflict mapping programs to 
organize evidence concerning decades of combat and learning to collaborate with Sierra Leonean 
lawyers who had survived civil war but had not practiced law for 10 years. 

We left the Special Court because my wife and co-counsel, Wanda Akin Brown, had contracted her 
first malaria and the UN payment scheme was problematic even for those with low expectations. Our 
return home was marked by vows to deal with human rights from U.S. shores. However, a brief 
lecture to survivors of the Darfur genocide about victim participation under the Rome Statute for the 
International Criminal Court ("ICC") led to our representation before the ICC of the first victims 
recognized by that Court in the Darfur Situation and in the case of Sudanese President Omar al-
Bashir. 



Dealing with the complexities of a new state sponsored international court for which signatory 
nations must pay the costs and demonstrate the will to bring accuseds like the fugitive al-Bashir to 
trial, required diplomatic skills foreign to us. These skills were learned while litigating pretrial 
questions about burdens of proof in genocide cases and an entire new jurisprudence including that 
relating to victims and their participation in trial. These are trials where, for instance, "proofing," 
talking to witnesses before calling them, is frowned upon! 

We formed our own non-government organization ("NGO/nonprofit"), the International Justice 
Project ("IJP") to address issues arising in the new field of "Transitional Justice," which requires the 
international community to respond to all of the justice-related needs of people who survive mass 
atrocities. This has entailed collaborating with Court organs, universities, foundations and other 
NGOs to develop a deeper understanding of the need for reparations, repatriation and integration of 
Darfurians, many of whom suffer from trauma and deep depression. We even established a web 
presence in collaboration with other NGO's to inspire the capture of Bashir and his co-accuseds 
(Bashirwatch.org). 

All of this occurred as I began practice with a firm with a long tradition of representing businesses. 
Many colleagues at the firm, as well as some intellectually curious clients and potential clients, 
showed an interest in Sierra Leone and the Darfur, and began initiating conversations about the 
connection between business concerns and human rights. The easy talks were about the need for due 
diligence in the area of potential Foreign Corrupt Practice Violations. More challenging has been the 
discourse about the supply chain implications of the Dodd Frank conflict minerals provisions and 
gender and labor force issues viewed in light of the new UN Guidelines on Business and Human 
Rights. 

Overall, I've had positive client interactions about human rights due diligence - covering regions 
from the Maghreb to the Gulf, and from Latin America to Africa. These talks would at one time have 
seemed beyond the practice of law. Now, increasing attention is being paid to RPC 2.1's 
Commentary recognizing a lawyer's duty to give clients "candid advice" encompassing "moral, 
economic, social and political factors." To my surprise, these interactions with business clients has 
revealed an unexpected connection between CSR and my experiences in litigating mass atrocities. 
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