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Christopher K. Costa, Esq. 
Hartsough Kenny Chase & Sullivan 

3812 Quakerbridge Road 
Hamilton, NJ  08619 
609-588-9800 x 26 

ccosta@hkcslaw.com 
 

I. Lease Drafting, Structuring and Negotiating 
 
A. The Anatomy of a Residential Lease 
 

1. Statutory Requirements.   
 
 a.  N.J.S.A. 56:12-1 to 56:12-13—Plain Language Review Act.  This act applies 
to landlords drafting residential leases and requires that leases “shall be written in a 
simple, clear, understandable and easily readable way.”  N.J.S.A. 56:12-2.  Drafting 
techniques that are generally considered to violate the act are:   
 

(1) Cross references that are confusing;  
  (2) Sentences that are of greater length than necessary;  
  (3) Sentences that contain double negatives and exceptions to exceptions;  
  (4) Sentences and sections that are in a confusing or illogical order;  

(5) The use of words with obsolete meanings or words that differ in their legal 
meaning from their common ordinary meaning;  
(6) Frequent use of Old English and Middle English words and Latin and French 
phrases. 

 
b. N.J.S.A. 2A:42 et seq.—Landlord and Tenant: Housing.  This statute covers 

the broad spectrum of NJ landlord-tenant statutory law.   
 
c. N.J.S.A. 2A:18-53—Removal of Tenants in Certain Cases; Jurisdiction.  This 

statute applies to the removal of commercial tenants and any residential tenants who 
are not protected by the Anti-Eviction Act.    

 
d. N.J.S.A. 2A:18-61.1 et seq.—The Anti Eviction Act.  This act covers most 

residential evictions.  It does not apply to seasonal tenancies and tenancies in owner-
occupied dwellings of 2 units or less.   

 
e.  N.J.S.A. 2A:18-72 et seq.—Disposal of Abandoned Property. 
 

 f. N.J.S.A. 46:8-19-26—Security Deposit Law.   

 
 

mailto:ccosta@hkcslaw.com


 
2. Breakdown of Residential Lease Form.   

 
 See Sample Lease and Comments attached as Exhibit A.   
 

3. Security Deposit Requirements.   
 
 1. The Security Deposit Act should be reviewed carefully and in its entirety by 
any landlord, property manager and landlord’s or tenant’s attorney.  N.J.S.A 46:8-19 
through 26.  The requirements are strictly construed and there are many pitfalls.   
   
 a. Applicability.  N.J.S.A 46:8-6 provides that that act applies to all 

dwelling premises or units for rent, except owner occupied premises with 
two or fewer rental units.  However, the act can be made applicable to 
these units, if the tenant provides notice to the landlord of his/her election 
to have the act apply.   
b. Deposit and Notice of Deposit.  Pursuant to N.J.S.A. 46:8-19a and 
19b, the landlord must deposit the security into an interest bearing 
account of a state or Federally chartered bank in NJ and provide notice to 
the Tenant of the name and address of the institution, type of account, 
interest rate and amount deposited.  This notice must be given within 30 
days of the following events: 

 
(1) within 30 days of the receipt of the security deposit from the 
tenant;  
(2) within 30 days of moving the deposit from one depository 
institution or fund to another, except in the case of a merger of 
institutions or funds, then within 30 days of the date the person 
investing the security deposit receives notice of that merger, or 
from one account to another account, if the change in the account 
or institution occurs more than 60 days prior to the annual interest 
payment; 
(3) within 30 days after the effective date of P.L. 2003, c. 188 (C. 
46:8-21.4); 
(4) at the time of each annual interest payment; and 
(5) within 30 days after the transfer or conveyance of ownership or 
control of the property pursuant to section 2 of P.L. 1967, c. 265 (C. 
46:8-20). 
 

C. Penalty for failure to make the deposit or provide notice.  Tenant 
may by written notice apply the security to rent and the landlord cannot 
collect a new security deposit. Caveat—If the Landlord has just failed to 
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pay annual interest or provide annual notice regarding the security, the 
Tenant needs to give the Landlord notice and 30 days to cure.   
 
D. Upon the sale of the rental property, the security deposit and 
interest earned thereon is transferred to the new owner.  Notice of the 
transfer to the tenant is required.  N.J.S.A. 46:8-20. 

 
E. N.J.S.A. 46:8-21 addresses the liability for the security deposit of the 
party who takes title to the property by purchase or foreclosure.   
 
F. N.J.S.A. 46:8-21.2.  Limitation on Amount of Deposit.  Security 
cannot be more than 1.5 times the monthly rent. The security can be 
increased as the rent increases, but not more than 10% annually.  
Additional deposits with different names (“pet deposit”) are not 
permissible.   
 
G. N.J.S.A. 46:8-21.1.  Return of the Security Deposit. Deposit and 
interest earned thereon must be returned by personal delivery, registered 
or certified mail within 30 days of termination of tenant’s lease.  The 
interest and any deductions by the Landlord must be itemized.  If the 
landlord fails to comply with this requirement, the tenant is entitled to 
collect double damages, attorney fees and costs.   
 
H. No deductions from the security can be made while the tenant still 
occupies the unit. N.J.S.A. 46:8-21.1 

 
I. Failure of a tenant to give a security deposit contrary to the lease 
supports a judgment for possession.  However, the landlord cannot bring 
a non-payment of rent claim.  Instead, notice to quit and notice to cease 
are required.  Jersey City Housing Authority v. Jackson, No. A-6406-01TS, 
June 6, 2003. 

 
B. Landlord Obligations.   
 

1. Covenant of Quiet Enjoyment.   
 
 The covenant of quiet enjoyment secures the tenant against acts of the landlord 
which interfere with the tenant's use of the property.  Historically this covenant has not 
been implied from the mere existence of a landlord tenant relationship.  Instead, an 
express agreement in the lease is required.  If this were directly tested in court, it is likely 
that the covenant would be implied. A lease has also specifically been construed as a set 

 
 



 
of mutually dependent covenants, and the tenant's covenant to pay rent is dependent 
upon the landlord's covenant of quiet enjoyment. Westrich v. McBride, 204 N.J. Super. 
550 (Law Div. 1984). The covenant of quiet enjoyment merges with the warrant of 
habitability (below) where the condition of the premises is at issue.   
 

A lease provision that barred "recurring visits" by adult persons or children or 
one continuous visit of seven or more days and nights within a 30-day period was found 
to be an interference with the covenant of quite enjoyment set forth in a lease as it 
would disallow regular visitors such as babysitters or visiting care providers for elderly 
or disabled tenants.  Ashley Court Enterprises v. Whittaker, 249 N.J. Super. 552 (App. Div. 
1991).  In a 2013 matter with distinct facts, the Appellate Division upheld the trial 
judge’s decision to grant summary dispossession to a landlord on the grounds that the 
tenant allowed numerous unauthorized tenants to reside in the mobile home rental 
space.  See Vineland MHC, LLC v. Ferretti, 2013 N.J. Super. Unpub. LEXIS 1675, 2013 WL 
3367714 (App.Div. July 8, 2013),  
 

2. Duty to Provide Habitable Premises.   
 
 1. Landlord must provide a habitable premises regardless of whether there is 
a written lease.  The duty is implied. Landlord warrants that at the commencement of 
the lease there are no latent defects to facilities vital to the use of the premises and this 
warranty continues through the entire term of the lease.  Marini v. Ireland, 56 N.J. 130 
(1970).  If landlord breaches this warranty, tenant may: 
 

a. Declare a constructive eviction and vacate.  Reste Realty Corp. v. 
Cooper, 53 N.J. 444 (1969); 

 
  b. Repair and deduct the cost of repair from rent.  See Marini; 
 

c. Withhold rent pending a judicial hearing on the habitability claim.  
Court may grant tenant rent abatements for extent and duration of 
habitability defect.  Berzito v. Gambino, 63 N.J. 460 (1973); and 

 
  d. File a civil action to recover excess rent.  See Berzito. 
 
 2. In order for the defect to rise to the level of "habitability", consider the 
following criteria: 
 

a. Were the premises reasonably fit for the purposes they were 
rented?  See Reste. 

 

 
 



 
b. Do the defects render the premises uninhabitable in the eyes of a 

reasonable person? See Berzito. 
 

c. Should the tenant reasonably be expected to live with the defect as 
an ordinary living condition?  Millbridge Apts. v. Uniden, 151 N.J. 
Super 168 (Camden City Dist. Ct. 1977). 

 
d. Is the subject of the defect an amenity or a necessity?  Timber 

Ridge Townhouse v. Dietz, 133 N.J. Super. 577 (Law Div. 1975). 
 
 3. Tenant must provide notice of defect and allow the landlord a reasonable 
opportunity to cure. 
 
 4. The Marini Doctrine of implied habitability has been applied to 
commercial tenants.  Reste, supra. 
 

3. Duty of Care.   
 
 Beyond the warranty of habitability, the landlord has the responsibility of 
maintaining the premises in good repair.  Dwyer v. Skyline Apt, Inc., 123 N.J. Super. 48, 
51 (App. Div.), aff'd, o.b., 63 N.J. 577 (1973).  In order to be liable under this duty of care, 
the landlord must have known, or should have known, of the condition prior to the 
occurrence and had an opportunity to correct.  When the landlord created the defect, 
notice to the landlord is not required.   
 

The landlord has a duty to exercise reasonable care in maintaining those portions 
of the premises under his control, in a reasonably safe condition for the use and 
enjoyment of the tenants and their guests."  Anderson v. Sammy Redd & Assoc., 278 N.J. 
Super. 50, 54 (App. Div. 1994).  That duty extends to the common areas that remain 
under his control and to the areas inside the tenant’s apartment where the landlord has 
undertaken maintenance and repairs.  The landlord must disclose more dangerous 
conditions.  Id. At 54-55. 
 

4. Tenant Safety and Security. 
 
 Kuzmicz v. Ivy Hill Park Apts., 147 N.J. 510 (1997), established the limited duty of 
landlords to protect tenants against the criminal acts of third parties.  Foreseeability of 
injury and fairness determine whether a duty exists and the extent of that duty.  Thus, 
liability has been found in cases where there are prior incidents and the landlord failed 
to comply with statutory requirements (e.g., failure of landlord to install required 
deadbolts contributed to responsibility of landlord for burglary, Braitman v. Overlook 
Terrace Corp., 68 N.J. 368 (1975). 

 
 



 
 

 
 
5. Lead Based Paint. 

 
N.J.S.A 55:13A-12.2 provides: 
 
a. The commissioner shall inspect every single-family and two-family rental dwelling in 
accordance with the "Hotel and Multiple Dwelling Law," P.L.1967, c.76 (C.55:13A-1 et 
seq.), at least once every five years for lead-based paint hazards and shall charge a fee 
sufficient to cover the cost of such inspection; provided, however, that the fee shall not 
exceed one-third of the inspection fee for a three-unit multiple dwelling, established 
pursuant to the "Hotel and Multiple Dwelling Law," P.L.1967, c.76 (C.55:13A-1 et seq.), 
for each unit inspected. 
 
b. Notwithstanding any other provisions of P.L.2007, c.251 (C.55:13A-12.2 et al.) to the 
contrary, a dwelling unit in a single-family or two-family dwelling shall not be subject to 
inspection and evaluation for the presence of lead-based paint hazards, or for the fees 
for such inspection or evaluation, if the unit: 

(1) has been certified to be free of lead-based paint; 
(2) was constructed during or after 1978; 
(3) is a seasonal rental unit which is rented for less than six months' duration 
each year; or 
(4) has been certified as having a lead-free interior by a certified inspector. 

 
6. Flood Zone Warning. 

 
 If the property that is the subject of a lease has been determined to be located in 
a flood area, the landlord is required to notify the tenant of the status prior to 
occupancy.  This requirement does not include dwellings of less than two units, owner-
occupied properties of three units or less, hotels, motels or other guest houses serving 
transient or seasonal guests.  N.J.S.A. 46:8-50. 
 

7. Window Guards. 
 
 The requirements and definitions for window guards are set forth in N.J.S.A. 
55:13A-7.12 and N.J.S.A. 55:13A-7.13.  Window guards must be installed upon request in 
units in which there are children 10 and under.  Owners of condo or other community 
property units must pass the tenant’s the request for window guards onto the managing 
association.   
 
 

 
 



 
8. Landlord Registration Statement. 

 
 N.J.S.A. 46:8-27. Addressed by next speaker. 
 

9. Certificate of Occupancy. 
 
 Addressed by next speaker.   
 
C. Other Landlord-Tenant Issues.   
 

1. Tenants Rights in A Foreclosure Action. 
 
 A foreclosing lender may not evict tenants from the foreclosed property unless 
there are grounds to do so under the Anti-Eviction Act.  Under N.J.S.A. 2A:50-70 of the 
New Jersey Fair Foreclosure Act, any person taking title by sheriff's sale or deed in lieu 
of foreclosure (including lenders) must within ten business days after the transferred 
title provide the tenant notice of the foreclosure and of their rights to remain as tenants 
and to receive required services from the new landlord.  The notice must also advise 
tenants of the following:  (1) their continued obligation to pay rent and must include 
instructions regarding rental payments; (2) that the new landlord has no right to extra-
judicial "self-help" eviction; (3) that unlawful attempts to remove or induce tenants may 
lead to the imposition of civil or criminal penalty; (4) that the tenant may accept 
financial compensation in exchange for voluntarily vacating the premises; and (5) that 
the tenant may to seek legal counsel if they are being pressured to leave. 
 

2. Abandoned Property. 
 

The Abandoned Property Act, N.J.S.A. 2A:18-72, et seq. is applied as follows: 
 
 a. The act does not apply to non-residential tenancies where there is a 
specific lease clause concerning the disposition of tenant property. 
 
 b. In order for property to be determined to have been abandoned, the 
landlord must first advise the tenant in writing that the property will be stored (the 
reasonable expenses charged to the tenants and collected through a civil action) for a 
period of 30 days whereupon the tenant may pick up said property.  N.J.S.A.   2A:18-
73&74.  After the 30-day period, the landlord may dispose of the tenant property at 
public and private sale in accordance with U.C.C. 12A:9-504.  Property deemed to have 
insignificant value may be destroyed.   
 

c. No notice is required where perishables and pets are concerned. 
 

 
 



 
 
 
 
 
D. Tenant Screening and Discrimination.   
 
See the following material attached:   
 
New Jersey Law Against Discrimination, N.J.S.A. 10:5-12, Exhibit B. 
 
Federal Fair Housing Act; 42 USC 3603, 3604 & 3607, Exhibit C. 
 
Legal Services of New Jersey, Tenant’s Rights in New Jersey, Chapter 16, Housing 
Discrimination, 2007, Exhibit D. 
 
 

Exhibits 
 

Exhibit A—Residential Lease with Comments 
Exhibit B—New Jersey Law Against Discrimination, N.J.S.A. 10:5-12 
Exhibit C—Federal Fair Housing Act; 42 USC 3603, 3604 & 3607  
Exhibit D—Legal Services of New Jersey, Tenant’s Rights in New Jersey, Chapter 16,  

       Housing Discrimination, 2007 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 

 
 



 
 
 
 

EXHIBIT A 
 

RESIDENTIAL LEASE 
 

This Landlord and Tenant agree to lease the house located at 
             
LANDLORD:   
Address for Notices:        
 
Address for Rent Payment, if different:   
 
TENANT:   
Address for Notices:   
 
Lease Property Address:   

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
1.   Lender Changes and Assurances 
 Landlord may borrow money from a lender who may request an agreement for 
changes in this Lease.  Tenant shall sign the agreement if it does not change the rent or the 
Term, and does not alter the House.   
 
 
 
 

Basic Information 
Lease Date:      
Term: 1 year(s) 
Annual Term Rent  
Monthly Rent   
Security Dep.         
Name and Address of Bank for Security Deposit and Account 
Number:   
 
Tenant’s Insurance Provider 

1.  Identify the Parties to the Lease.  
Clearly establish the identity of the 
parties at the commencement of the 
lease.  This requires identity of the 
occupants of the property and 
establishment of the extent of the 
tenant’s family.  Also, it requires 
proper assignment of the lease 
terms to new tenants if there is an 
“evolution” of occupants during the 
term of the lease. 
 
2. Complete all basic 
information.  This will be your 
baseline for all eviction actions. 
Failure to provide security deposit 
bank information is a violation of 
the NJ Security Deposit Law, 
N.J.S.A. 46:8-19.   

3.   Purchaser and lender concerns. The drafter of a lease should consider existing 
and potential lender and purchaser requirements.  Lenders and purchasers often 
require tenant estoppels prior to refinance or transfer.  Tenants should be required to 
provide this information.  In a commercial lease, the landlord should be permitted to 
submit a tenant estoppel on behalf of the tenant if the tenant fails to respond or provide 
the signed estoppel. See paragraph 13 of this lease.   

 
 



 

 
 
 
 
 
 
 
2.  Use 
 The House must be used only as a private residence and for no other reason.  Only a 
party signing this Lease and the spouse and children of that party may use the House. 
 
3.  Rent, Added Rent 
 A.  The rent payment for each month as set forth in the Basic Information section 
above must be made on the first day of that month at Landlord’s address.  Landlord need 
not give notice to pay the rent.  Rent must be paid in full and no amount subtracted from 
it.  The first month’s rent is to be paid when Tenant signs this Lease.  If Tenant fails to pay 
rent by the fifth (5th) day of the month, Tenant shall pay Landlord at late fee of $100.00 
which late fee shall be added rent.  If tenant presents a check to landlord for which there is 
insufficient funds, Tenant agrees to pay Landlord an administrative fee of $50, for each 
such check which administrative fee shall be added rent.   
 
 
 

 
 
B.  Tenant may be required to pay other charges to Landlord under the terms of this 

Lease.  They are called “added rent”.  This added rent is payable as rent, together with the 
next monthly rent due.  If Tenant fails to pay the added rent on time, Landlord shall have 
the same rights against Tenant as if Tenant failed to pay rent.  

 
 
 
 
 
 
 
 
 

 
 
 C.  This Lease and the obligation of Tenant to pay rent and perform all of the 

4. Late fees are a critical way to ensure timely payment of rent by tenants. 
They should be included and enforced in all leases.    

5. Attorney Fees and Late Fees are enforceable in under New Jersey Law in 
residential leases if they are listed as additional rent or added rent.  In some circumstances 
these fees cannot be collected if there are preemptive Federal laws.   
Hous. Auth. & Urban Redevelopment Agency v. Taylor, 171 N.J. 580 (N.J. 2002).  See 
also Shaffer v. Tiny Blessings, 2005 N.J. Super. Unpub. LEXIS 193, 2005 WL 3369882 
(App. Div. Dec. 13, 2005) (commercial case in which court remanded to determine if late 
fee was reasonably related to landlord’s additional administrative expenses).   
 

 
 



 

agreements on the part of Tenant to be performed shall not be affected, impaired or 
excused, nor shall there be apportionment or abatement of rent for any reason including, 
but not limited to, damage to the House or inability to use the common elements. 
 
4.  Failure to Give Possession 
 Landlord shall not be liable for failure to give Tenant possession of the House on the 
beginning date of the Term.  Rent shall be payable at the beginning of the Term unless 
Landlord is unable to give possession.  Rent shall then be payable as of the date possession 
is available.  Landlord will notify Tenant as to the date possession is available.  The ending 
date of the Term will not change. 
 
5.  Security 
 Tenant has given security to Landlord in the amount stated above.  The security has 
been deposited in the Bank named above and delivery of the Lease is notice of the deposit.  
If the Bank is not named, Landlord will notify Tenant of the Bank’s name and address in 
which security is deposited. 
 If Tenant does not pay rent on time, Landlord may use the security to pay for rent 
past due.  If Tenant fails to perform any the term in the Lease, Landlord may use the 
security for payment of money Landlord may spend, or damages Landlord suffers because 
of Tenant’s failure.  If Landlord uses the security Tenant shall, upon notice from Landlord, 
send to Landlord an amount equal to the sum used by Landlord.  At all times, Landlord is to 
have the amount of security state above.   
 If Tenant fully performs all terms of this Lease, pays rent on time and leaves the 
House in good condition on the last day of the Term, then Landlord will return the security 
being held. 
 If Landlord sells or leases the House, Landlord may give the security to the buyer or 
lessee. In that event, Tenant will look only to the buyer or lessee for the return of the 
security.  The security is for Landlord’s use as stated in this Section.  Landlord may put the 
security in any place permitted by law.  If the law states the security must bear interest, 
unless the security is used by Landlord as stated, Landlord will give Tenant the interest, less 
the sum Landlord is allowed to keep for expenses.  If the law does not require security to 
bear interest, Tenant will not be entitled to it.  Landlord need not give Tenant interest on 
the security if Tenant is not fully performing any term in the Lease. 
 
 
 
 
 
 
 
 

6. Security Deposit.  N.J.S.A. 46:8-19-26 controls the disposition of security deposits in 
NJ.  It is intended to be a punitive law for landlords who do not follow its strict requirements.  
The law governs: (a) the amount of security; (b) where it is deposited; (c) notice of deposit to 
the tenant; (d) how it can be applied to rent and other costs; (e) when it must be returned to 
tenant.  See Discussion of Security Deposit Law in materials.   

 
 



 

 
6.  Alterations 
 Tenant must obtain Landlord’s prior written consent to install any paneling, flooring, 
“built-in” decoration, partitions, railing or make alterations or to paint or wallpaper the 
House.  Tenant must not change the plumbing, ventilating, air conditioning, electric or 
heating systems.  If consent is given the alterations and installations shall become the 
property of Landlord when completed and paid for.  They shall remain with and as part of 
the House at the end of the Term.  Landlord has the right to demand that Tenant remove 
the alterations and installations before the end of the Term. The demand shall be by notice 
given at least 15 days before the end of the Term.  Tenant shall comply with the demand at 
Tenant’s own cost.  Landlord is not required to do or pay for any work unless stated in this 
Lease. 
 If a Mechanic’s Lien is filed on the House or building for Tenant’s failure to pay for 
alterations or installations in the House, Tenant must immediately pay or bond the amount 
stated in the Lien.  Landlord may pay or bond the Lien immediately, if Tenant fails to do so 
within 20 days after Tenant is given notice of the Lien.  Landlord’s costs shall be added rent.  
 
7.  Repairs 
 Tenant must take good care of the House and all equipment and fixtures in it.  
Tenant must, at Tenant’s cost, make all repairs and replacements whenever the need results 
from Tenant’s Act or neglect.  If Tenant fails to make a needed repair or replacement, 
Landlord may do it.  Landlord’s expense will be added rent.  
 
8.  Fire, Accident, Defects, Damage 
 Tenant must give Landlord prompt notice of fire, accident, damage or dangerous or 
defective condition.  If the House cannot be used because of fire or other casualty, Tenant 
is not required to pay rent for the time the House is unusable.  If part of the House cannot 
be used, Tenant must pay rent for the usable part.   Landlord shall have the right to decide 
which part of the House is usable.  Landlord need only arrange for the damaged structural 
parts of the House to be repaired.  Landlord is not required to arrange for the repair or 
replacement of any equipment, fixtures, furnishings or decorations.  Landlord is not 
responsible for delays due to settling insurance claims, obtaining estimates, labor and 
supply problems or any other cause not fully under Landlord’s control. 
 If the fire or other casualty is caused by an act or neglect of Tenant or guest of 
Tenant or at the time of the fire or casualty Tenant is in default in any term of this Lease, 
then, at Landlord’s option, all repairs will be completed by Tenant within 30 days of the fire 
or casualty or, in the alternative, Landlord will provide a notice of cancellation.  The Lease 
will end 30 days after Landlord’s cancellation notice to Tenant.  Tenant must deliver the 
House to Landlord on or before the cancellation date in the notice and pay all rent due to 
the date of the fire or casualty.  If the Lease is cancelled, Landlord is not required to arrange 
for the repair of the House.  The cancellation does not release Tenant of liability in 

 
 



 

connection with the fire or casualty.  This Section, when permitted, is intended to replace 
the terms of applicable statutory law.  Tenant has no right to cancel this Lease due to fire or 
casualty. 
 
9.  Liability 
           Landlord is not liable for loss, expense, or damage to any person, property, unless 
due to Landlord’s negligence.  Landlord is not liable to Tenant if anyone is not permitted or 
is refused entry into the Building. 
 Tenant must pay for damages suffered and money spent by Landlord relating to any 
claim arising from any act or neglect of Tenant.  If an action is brought against Landlord 
arising from Tenant’s act or neglect, Tenant shall defend Landlord at Tenant’s expense with 
an attorney of Landlord’s choice and Tenant shall pay Landlord’s attorney fees as added 
rent. . 
 Tenant is responsible for all acts of Tenant’s family, employees, guests or invitees.  
Tenant must carry whatever property or liability insurance Landlord may require and will 
name Landlord as a party insured.  The insurance shall be shall be no less than a Tenant’s 
Homeowners Insurance Policy in the minimum amount stated above.  Tenant shall deliver a 
copy of the binder to Landlord prior to taking possession of the House. 
 
10.   Entry by Landlord 
 Landlord or parties authorized by Landlord may enter the House at reasonable hours 
to repair, inspect, exterminate, install or work on systems and cause performance of other 
work that Landlord decides is necessary.  At reasonable hours, Landlord may show the 
House to possible buyers, lenders or Tenants. 
 If Landlord enters the House, Landlord will try not to disturb Tenant.  Landlord may 
cause to be kept in the House all equipment necessary to make repairs or alterations to the 
House or building.  Landlord is not responsible for disturbance or damage to Tenant 
because of work being performed on or equipment kept in the House. 
 Landlord has the right at any time to permit the following people into the House (i) 
receiver, trustee, assignee for benefit of creditors; or (ii) sheriff, marshall or court officer; 
and (iii) any person from the fire, police, building or sanitation departments or other state, 
city, or federal government.  Landlord has no responsibility for damage or loss as a result of 
those persons being in the House. 
 Landlord may enter the house 6 months prior to the end of the Lease term to show 
the house to other prospective tenants.  Landlord may enter the House at any time to show 
the house to prospective purchasers of the House.   
Except in the case of an emergency, Landlord will provide Tenant 24 hours notice of the 
entry onto the premises. 
 
 
 

7. Landlord’s right of access must be reserved in the Lease.  There is a common law right of 
entry in cases of emergency only.  All other entry must be reserved in the lease.   

 
 



 

 
 
11.    Construction or Demolition 
 Construction or demolition may be performed near the Building. Even if it interferes 
with Tenant’s ventilation, view or enjoyment of the House, it shall not affect Tenant’s 
obligations in this lease.   
 
12.   Assignment and Sublease 
 Tenant must not assign this Lease or sublet all or part of the House or permit any 
other person to use the House.  If Tenant does, Landlord has the right to cancel the Lease 
as stated in the Default section.  Tenant must get Landlord’s written permission each time 
Tenant wants to assign or sublet.  Permission to assign or sublet is good only for that 
assignment or sublease.  Tenant remains bound to the terms of this Lease after a permitted 
assignment or sublet even if Landlord accepts rent from the assignee or subtenant. The 
amount accepted will be credited toward rent due from Tenant.  The assignee or sub-
Tenant does not become Landlord’s Tenant.  Tenant is responsible for acts of any person in 
the House, except those expressly authorized and sent to the House by Landlord. 
 
 
 
 
 
 
13.  Tenant’s Certificate 
 Upon request by Landlord, Tenant shall sign a certificate stating the following: (1) 
This Lease is in full force and unchanged (or if changed, how it was changed) and (2) 
Landlord has full performed all of the terms of this Lease and Tenant has no claim against 
Landlord; and (3) Tenant is fully performing all the terms of the Lease and will continue to 
do so; and (4) rent and added rent have been paid to date.  The certificate will be 
addressed to the party Landlord chooses. 
 
 
 
 
14.  Condemnation 
 If all or a part of the Building or House is taken or condemned by a legal authority, 
Landlord, may, on notice to Tenant, cancel the Term.  If Landlord cancels, Tenant’s rights 
shall end as of the date the authority takes title to the House or Building. The cancellation 
date must not be less than 30 days from the date of Landlord’s cancellation notice.  On the 
cancellation date, Tenant must deliver the House to Landlord together will all the rent due 
to that date.  The entire award for any taking, including the portion for fixtures and 

8. Landlord should maintain strict control in this area and use the same application 
process to review the proposed new residential tenant that it used to review the initial 
tenant.   

9. See comment number 2 above.   

 
 



 

equipment, belongs to Landlord.  Tenant gives Landlord any interest Tenant may have to 
any part of the award.  Tenant shall make no claim, for the value of the remaining part of 
the Term. 
 
15.  Tenant’s Duty to Obey Laws and Regulations 
 Tenant must, at Tenant’s expense, promptly comply with all laws, orders, rules, 
requests and directions of all governmental authorities, Landlord’s insurers, Board of Fire 
Underwriters, or similar groups.  Notices received by Tenant from any authority or group 
must be promptly delivered to Landlord.  Tenant will not do anything which may increase 
Landlord’s insurance premiums.  If Tenant does, Tenant must pay the increase in premium 
as added rent.   
 
16.  No Liability for Property 
 Landlord is not liable or responsible for (a) loss, theft, misappropriation or damage 
to the personal property, or (b) injury caused by the property or its use. 
 
17.   Correcting Tenant’s Defaults 
 If Tenant fails to correct a default after notice from Landlord, Landlord may correct it 
at Tenant’s expense.  Landlord’s cost to correct the default, including reasonable attorney 
fees, shall be added rent. 
 
18.  Notices 
 Any bill, statement or notice must be in writing.  If to Tenant, it must be delivered or 
mailed to the Tenant at the House.  If to Landlord, it must be mailed to Landlord’s address.  
It will be considered delivered on the day mailed or if not mailed, when delivered by hand 
to the proper address.  A notice must be sent by certified mail.  Landlord must notify 
Tenant if Landlord’s address is changed. The signatures of all Tenant’s in the House are 
required on every notice by Tenant.  Notice by Landlord to one named person shall be as 
though given to all those persons.  Each party shall accept notices of the other. 
 
19.   Tenant’s Default 
 
 A. Violation, Eviction and Re-Entry.  Landlord reserves the right of re-entry.  This 
means that if the Tenant violates a term or covenant of the Lease, Landlord may terminate 
the Lease and regain possession of the Property.  This is done by a court proceeding known 
as an eviction.  Landlord may also evict the Tenant for any other cause which is permitted 
by applicable law.  When the eviction proceeding is concluded, Landlord may regain 
possession of the Property.   
 
 
  

10. In order to terminate a lease and evict a tenant for breach of a lease 
covenant, the landlord must specifically reserve a right of reentry in the lease for 
a violation of the covenant. The covenant must be reasonable and contained in 
the lease at the beginning of the lease term [N.J.S.A. 2A:18-61.1(e)]. 

 
 



 

B.  Landlord must give Tenant notice of default.  The following are defaults and must 
be cured by Tenant within the time stated: 
 (1) Failure to pay rent or added rent on time.  No prior notice is required before 
filing a summary dispossess action.  Tenant’s obligation to pay rent and added rent is 
ongoing. 
 (2) Failure to move into the House within 15 days after the beginning date of term, 5 
days 
 (3) Issuance of a court order under which the House may be taken by another party, 
5 days 
            (4) Failure to perform any term in another lease, Landlord and Tenant (such as a 
garage lease), 5 days 
 (5) Improper conduct by Tenant, annoying other Tenants, 3 days 
 (6) Failure to comply with any other term or Rule in the Lease, 5 days 
 If Tenant fails to cure in the time stated, Landlord may cancel the Lease by giving 
Tenant a cancellation notice.  The cancellation notice will state the date the Term will end 
which may be no less than 3 days after the date of the notice.  On the cancellation date in 
the notice, the Term of this lease shall end.  Tenant must leave the House and give Landlord 
the keys on or before the cancellation date.  Tenant continues to be responsible as stated in 
this lease. 
 If the law of New Jersey requires different notice periods, then such notice periods 
will control, unless they are shorter than those provided in this lease.   
 C.  If Tenant’s application for the House contains any misstatement of fact, Landlord 
may cancel this Lease.  Cancellation shall be by notice as stated in this Paragraph 19 and 
Paragraph 18. 
 D.  If (1) the Lease is cancelled or (2) rent or added rent is not paid on time, or (3) 
Tenant vacates the House, Landlord may in addition to other remedies take any of the 
following steps: (a) enter the House and remove Tenant and any person or property, if 
permitted by law, and (b) use eviction or other lawsuit method to take back the House. 
  E.  If this Lease is cancelled, or Landlord takes back the House, the following takes 
place: 
 (1)  Rent and added rent for the unexpired Term becomes due and payable.  Tenant 
must also pay Landlord’s expenses as stated in Paragraph 22D (3) 
 (2) Landlord may re-rent the House.  Landlord may, at Tenant’s expense, do any work 
needed to put the House in good repair and prepare it for renting.  Tenant remains liable 
and is not released in any manner. 
 (3) Any rent received by Landlord for the re-renting shall be used first to pay 
Landlord’s expenses and second to pay any amounts Tenant owes under this Lease.   
Landlord’s expenses include the costs of getting possession and re-renting the House, 
including but not only reasonable legal fees, broker’s fees, cleaning and repairing costs, 
decorating costs and advertising costs.  All costs set forth herein caused by Tenant default 
shall be added rent.   

 
 



 

 (4) From time to time, Landlord may bring actions for damages.  Delay or failure to 
bring an action shall not be a waiver of Landlord’s rights.  Tenant is not entitled to any 
excess of rents collected over the rent paid by Tenant to Landlord under this Lease. 
 E.  If Landlord takes possession of House by Court order or under the Lease, Tenant 
has no right to return to the House. 
 
20.  Jury Trial and Counterclaims 
 Landlord and Tenant agree not to use their right to a Trial by Jury in any action or 
proceeding brought by either against the other for any matter concerning this Lease or the 
House.  The giving up of the right to a Jury Trial is a serious matter.  There are rules of law 
that protect the right and limit the type of action in which a Jury Trial may be given up.  
Tenant gives up any right to bring a counterclaim or set-off in any action by landlord 
against Tenant on any matter directly related to this Lease. 
 
21.  Bankruptcy, Insolvency 
 If (1) Tenant assigns property for the benefit of creditors, (2) Tenant files a voluntary 
petition or an involuntary petition is filed against Tenant under any bankruptcy or 
insolvency law, or (3) a trustee or receiver of Tenant or Tenant’s property is appointed, 
Landlord may give Tenant 30 days notice of cancellation of the Term of this Lease.  If any of 
the above is not fully dismissed within the 30 days, the Term shall end as of the date stated 
in the notice.  Tenant must continue to pay rent, damages, losses and expenses without 
offset. 
 
22.  No Waiver 
 Landlord’s failure to enforce or insist that Tenant comply with a term in this Lease is 
not a waiver of Landlord’s rights.  Acceptance of rent by Landlord is not a waiver of 
Landlord’s rights.  The rights and remedies of Landlord are separate and in addition to each 
other.  The choice of one does not prevent Landlord from using another. 
 
23.  Illegality 
 If a term in this lease is illegal, that term will no longer apply.  The rest of this Lease 
remains in full force. 
 
24.  Representations, Changes in Lease 
 Tenant has read this Lease.  All promises made by Landlord are in this Lease.  There 
are no others.  This Lease may be changed only by an agreement in writing signed by and 
delivered to each party. 
 
25.  Limit of Recovery Against Landlord 
 Tenant is limited to Landlord’s interest in the House for payment of a judgment or 
other court remedy against Landlord. 

 
 



 

 
26.  End of Term 
 At the end of the Term, Tenant must: leave the House clean and in good condition, 
subject to ordinary wear and tear, remove all of Tenant’s property and all Tenant’s all 
Tenant’s installations and decorations; repair all damages to the House and Building, repair 
all damages to the House and Building caused by moving; and restore the House to its 
condition at the beginning of the Term.  If the last day of the Term is on a Saturday, 
Sunday, or State or Federal holiday, the Term shall end on the prior business day. 
 
27.  Space “As Is” 
 Tenant has inspected the House.  Tenant states that they are in good order and 
repair and takes the House as is.  This Lease is not affected or Landlord liable if the 
brochure or plans do not show obstructions or are incorrect in any manner. 
 
28.  Quiet Enjoyment 
 Subject to the terms of this Lease, as long as Tenant is not in default, Tenant may 
peaceably and quietly have, hold, and enjoy the House for the Term. 
 
29.  Landlord’s Consent 
 If Tenant requires Landlord’s consent to any act and such consent is not given, 
Tenant’s only right is to ask the Court to force Landlord to give consent.  Tenant agrees not 
to make any claim against Landlord for money or subtract any sum from the rent because 
such consent was not given. 
 
30.  Lease Binding on 
 This Lease is binding on Landlord and Tenant and their heirs, distributees, executors, 
administrators, successors and lawful assigns. 
 
31.  Landlord 
 Landlord means the owner of the House.  Landlord’s obligations end when 
Landlord’s interest in the House is transferred.  Any acts Landlord may do may be 
performed by Landlord’s agents. 
 
32.  Broker 
 If the name of a Broker appears in the box at the top of the first page of the Lease, 
Tenant states that this is the only Broker that showed the House to Tenant.  If a Broker’s 
name does not appear, Tenant states that no agent or broker showed Tenant the House.  
Tenant will pay Landlord any money Landlord may spend if either statement is incorrect. 
 
33.  Paragraph Headings 
 The paragraph headings are for convenience only. 

 
 



 

 
34.  Rules 
 Tenant must comply with these Rules.  Notice of new or changed Rules will be given 
to Tenant.  Landlord need not enforce Rules against other tenants.  Landlord is not liable to 
Tenant if another tenant violates these Rules.  Tenant receives no rights under these Rules: 
  (1) The comfort or rights of other Tenants must not be impeded or violated by 
Tenant’s actions. 
 (2) No one is allowed on the roof.  Nothing may be placed on or attached to fire 
escapes, sills, windows or exterior walls of the House or in the hallway or public areas.  
Clothes, linens or rugs may not be aired or dried from the House or on the terraces. 
 (3) Tenant must give Landlord keys to all locks.  Locks may not be changed or 
additional locks installed without Landlord’s consent.  Doors must be locked at all times.  
Windows must be locked when Tenant is out.  All keys must be returned to Landlord at the 
end of the Term. 
 (4) Floors of the House must be covered by carpets or rugs.  Waterbeds or furniture 
containing liquid are not allowed in the House. 
 (5) Dogs, cats or other animals or pets are not allowed in the House or Building.  
Feeding of Birds or animals from the House, terraces or public areas is not permitted. 
 (6) Garbage disposal rules must be followed.  Wash lines, vents and plumbing must 
be used for their intended purpose. 
 (7) Laundry machines, if any, are used at Tenant’s risk and cost.  Instructions must be 
followed.  Landlord may stop their use at any time. 
 (8) Moving furniture, fixtures or equipment must be scheduled with Landlord.  
Tenant must not send Landlord’s employees on personal errands.  

(9) Improperly parked cars may be removed without notices at Tenant’s cost. 
 (10) Tenant shall conserve energy. 
 (11) Tenant may not operate elevators.  Smoking or carrying lighted pipes, cigarettes 
or cigars is not permitted in elevators.  Messengers and trade people must only use service 
elevators and service entrances. 
 (12) The entrances, halls and stairways may only be used to go to or leave the House. 
 (13) Flammable or dangerous things may not be kept or use din the House. 
 (14) No tour of the House or Building may be conducted.  Auctions or tag sales are 
not permitted in Houses. 
 (15) Bicycles, scooters, skateboards or skates may not be kept or used in lobbies, 
halls or stairways.  Carriages and sleds may not be kept in lobbies, halls or stairways. 
 
 
 
 
 
 

11. This paragraph provides standard rules and regulations found in a form 
lease.  Landlords should amend the rules and regulations of the lease to meet their 
particular needs.   

 
 



 

35.  Appliance, Etc. Included in Lease 
 The Lease includes only personal property itemized on the annexed schedule called 
Personal Property schedule. 
 
36.  No Liability 
 
 A.  Landlord, and its agents, contractors and employees, shall not be liable for injury 
to any person or for property damage sustained by Tenant, its licensees, invitees, guests, 
contractors and agents, or by any other person for any reason except for negligence of 
Landlord. 
 B.  Tenant agrees to protect, indemnify and save harmless Landlord from all losses, 
costs, or damages suffered by reason of any act or other occurrence which causes injury to 
any person or property and is related in any way to the use of the House. 
 
37.  Garage Space—N/A 
 If a garage space is included in the Lease the fee that Tenant must pay Landlord 
appears in the box on the first page of this Lease.  It is payable as added rent.  The number 
of the garage space will also appear in the box.  If a garage space number does not appear, 
Tenant states that no garage space is leased to Tenant. 
 
38.  No Affirmative Obligation of Landlord as to Acts of Third Parties 
 Landlord is not obligated to provide or render any services whatsoever to the Tenant 
or perform any affirmative obligations under the terms of this Lease.  Landlord shall not be 
liable to Tenant, its successors, assigns or sub-tenants with respect to any of the affirmative 
obligations to be performed by any third party.  Tenant must continue to pay all rent and 
added rent as required under the terms of the Lease in spite of any failure of performance.   
None of the terms of this Lease shall in any way be affected as a result of that failure.  
Landlord will use its reasonable efforts (provided at no expense to Landlord) in demanding  
 
the performance by the party obligated of its obligations under the applicable agreement 
including any obligation to provide services.  Tenant agrees to indemnify and save Landlord 
harmless from and against any and all claims, liabilities or demands arising from the 
Declaration or other agreement related to any act, omission or negligence of Tenant. 
 
39.  Sale of House 
 If Landlord wants to sell the House, Landlord shall have the right to assign this Lease 
to the new purchaser of the house.  
 
40 Additional Provisions.  Where the provisions set forth below conflict with other 
terms of the lease, these provisions shall control. 

 
 



 

A. The House will be occupied by no more than people                               .  No person 
who is not a family member may occupy the house without written consent of Landlord. 
B.  Pets will not be permitted in the House, except as expressly agreed to by Landlord 
pursuant to a separate written agreement.   
C.         Tenants have the use of gas range, dishwasher and refrigerator. 
D. Tenant is responsible for payment of gas, electric, cable TV and all other charges 
related to the House except as set forth below. 
 
  
 
 
 
 
 
E. Landlord is responsible for real estate taxes. 
F. Tenant, at tenant’s cost, shall clean and shampoo all carpets in the house upon 
Tenant’s departure.     
G. Tenant shall follow all rules and requirements of the Condominium Association.  A 
failure to follow said rules by Tenant shall constitute an event of default under this lease.  In 
the event, any damage is caused by Tenant’s failure to follow the rules of the Home Owners 
Association or any penalty shall accrue, Tenant shall be responsible for damage and/or 
payment of the penalty.   
 
 
 
 
 
 
 
 
 IN WITNESS WHEREOF, Landlord and Tenant have signed this Lease as of the above 
date.  It is effective when Landlord delivers to Tenant a copy signed by all parties. 
 
 
LANDLORD:  TENANT: 
 
                                                                                                
                                                         
    
                                                                           

13.  In a lease renewal include a reservation of rights for claims that arose in the prior 
lease term(s).  See Montgomery Gateway v. Herrera, 261 N.J. Super. 235 (App. Div. 
1992), where renewal of lease was held to be a waiver of pre-renewal claims.  Watch for 
change of tenant entity or individual. 

12.  Utility charges that are paid by the landlord must be designated as additional or added 
rent or the landlord cannot use non-payment of these charges as a basis for eviction. There are 
further limitations on the ability to evict Section 8 tenants for failure to pay utility charges.  
Sundersan v. Royal, 386 N.J. Super. 246 (App. Div. 2005).   

 
 



                                                                           
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

14. Other Lease Issues related to Municipal Services and Ordinances.   
 a. Student housing.  Landlord liability under “animal house” ordinances. 

b. Discontinued municipal services or fees for municipal services. (e.g., trash 
collection). 

 
 



 

EXHIBIT B 
 

TITLE 10.  CIVIL RIGHTS   
CHAPTER 5.  LAW AGAINST DISCRIMINATION  

 
N.J. Stat. § 10:5-12 (2013) 

 

 



 

EXHIBIT C 
 

TITLE 42. THE PUBLIC HEALTH AND WELFARE   
CHAPTER 45. FAIR HOUSING   

GENERALLY 
 
 
 
 
 
 
 
 
 
 

 



 

EXHIBIT D 
 

LEGAL SERVICES OF NEW JERSEY,  
TENANT’S RIGHTS IN NEW JERSEY, CHAPTER 16,  

       HOUSING DISCRIMINATION, 2007 

 



 

Christopher K. Costa, Esq. 
Hartsough Kenny Chase & Sullivan 

3812 Quakerbridge Road 
Hamilton, NJ  08619 
609-588-9800 x 26 

ccosta@hkcslaw.com 
 

I. Lease Drafting, Structuring and Negotiating 
 
A. The Anatomy of a Residential Lease 
 

1. Statutory Requirements.   
 
 a.  N.J.S.A. 56:12-1 to 56:12-13—Plain Language Review Act.  This act applies 
to landlords drafting residential leases and requires that leases “shall be written in a 
simple, clear, understandable and easily readable way.”  N.J.S.A. 56:12-2.  Drafting 
techniques that are generally considered to violate the act are:   
 

(1) Cross references that are confusing;  
  (2) Sentences that are of greater length than necessary;  
  (3) Sentences that contain double negatives and exceptions to exceptions;  
  (4) Sentences and sections that are in a confusing or illogical order;  

(5) The use of words with obsolete meanings or words that differ in their legal 
meaning from their common ordinary meaning;  
(6) Frequent use of Old English and Middle English words and Latin and French 
phrases. 

 
b. N.J.S.A. 2A:42 et seq.—Landlord and Tenant: Housing.  This statute covers 

the broad spectrum of NJ landlord-tenant statutory law.   
 
c. N.J.S.A. 2A:18-53—Removal of Tenants in Certain Cases; Jurisdiction.  This 

statute applies to the removal of commercial tenants and any residential tenants who 
are not protected by the Anti-Eviction Act.    

 
d. N.J.S.A. 2A:18-61.1 et seq.—The Anti Eviction Act.  This act covers most 

residential evictions.  It does not apply to seasonal tenancies and tenancies in owner-
occupied dwellings of 2 units or less.   

 
e.  N.J.S.A. 2A:18-72 et seq.—Disposal of Abandoned Property. 
 

 f. N.J.S.A. 46:8-19-26—Security Deposit Law.   
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2. Breakdown of Residential Lease Form.   

 
 See Sample Lease and Comments attached as Exhibit A.   
 

3. Security Deposit Requirements.   
 
 1. The Security Deposit Act should be reviewed carefully and in its entirety by 
any landlord, property manager and landlord’s or tenant’s attorney.  N.J.S.A 46:8-19 
through 26.  The requirements are strictly construed and there are many pitfalls.   
   
 a. Applicability.  N.J.S.A 46:8-6 provides that that act applies to all 

dwelling premises or units for rent, except owner occupied premises with 
two or fewer rental units.  However, the act can be made applicable to 
these units, if the tenant provides notice to the landlord of his/her election 
to have the act apply.   
b. Deposit and Notice of Deposit.  Pursuant to N.J.S.A. 46:8-19a and 
19b, the landlord must deposit the security into an interest bearing 
account of a state or Federally chartered bank in NJ and provide notice to 
the Tenant of the name and address of the institution, type of account, 
interest rate and amount deposited.  This notice must be given within 30 
days of the following events: 

 
(1) within 30 days of the receipt of the security deposit from the 
tenant;  
(2) within 30 days of moving the deposit from one depository 
institution or fund to another, except in the case of a merger of 
institutions or funds, then within 30 days of the date the person 
investing the security deposit receives notice of that merger, or 
from one account to another account, if the change in the account 
or institution occurs more than 60 days prior to the annual interest 
payment; 
(3) within 30 days after the effective date of P.L. 2003, c. 188 (C. 
46:8-21.4); 
(4) at the time of each annual interest payment; and 
(5) within 30 days after the transfer or conveyance of ownership or 
control of the property pursuant to section 2 of P.L. 1967, c. 265 (C. 
46:8-20). 
 

C. Penalty for failure to make the deposit or provide notice.  Tenant 
may by written notice apply the security to rent and the landlord cannot 
collect a new security deposit. Caveat—If the Landlord has just failed to 
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pay annual interest or provide annual notice regarding the security, the 
Tenant needs to give the Landlord notice and 30 days to cure.   
 
D. Upon the sale of the rental property, the security deposit and 
interest earned thereon is transferred to the new owner.  Notice of the 
transfer to the tenant is required.  N.J.S.A. 46:8-20. 

 
E. N.J.S.A. 46:8-21 addresses the liability for the security deposit of the 
party who takes title to the property by purchase or foreclosure.   
 
F. N.J.S.A. 46:8-21.2.  Limitation on Amount of Deposit.  Security 
cannot be more than 1.5 times the monthly rent. The security can be 
increased as the rent increases, but not more than 10% annually.  
Additional deposits with different names (“pet deposit”) are not 
permissible.   
 
G. N.J.S.A. 46:8-21.1.  Return of the Security Deposit. Deposit and 
interest earned thereon must be returned by personal delivery, registered 
or certified mail within 30 days of termination of tenant’s lease.  The 
interest and any deductions by the Landlord must be itemized.  If the 
landlord fails to comply with this requirement, the tenant is entitled to 
collect double damages, attorney fees and costs.   
 
H. No deductions from the security can be made while the tenant still 
occupies the unit. N.J.S.A. 46:8-21.1 

 
I. Failure of a tenant to give a security deposit contrary to the lease 
supports a judgment for possession.  However, the landlord cannot bring 
a non-payment of rent claim.  Instead, notice to quit and notice to cease 
are required.  Jersey City Housing Authority v. Jackson, No. A-6406-01TS, 
June 6, 2003. 

 
B. Landlord Obligations.   
 

1. Covenant of Quiet Enjoyment.   
 
 The covenant of quiet enjoyment secures the tenant against acts of the landlord 
which interfere with the tenant's use of the property.  Historically this covenant has not 
been implied from the mere existence of a landlord tenant relationship.  Instead, an 
express agreement in the lease is required.  If this were directly tested in court, it is likely 
that the covenant would be implied. A lease has also specifically been construed as a set 

 
 



 
of mutually dependent covenants, and the tenant's covenant to pay rent is dependent 
upon the landlord's covenant of quiet enjoyment. Westrich v. McBride, 204 N.J. Super. 
550 (Law Div. 1984). The covenant of quiet enjoyment merges with the warrant of 
habitability (below) where the condition of the premises is at issue.   
 

A lease provision that barred "recurring visits" by adult persons or children or 
one continuous visit of seven or more days and nights within a 30-day period was found 
to be an interference with the covenant of quite enjoyment set forth in a lease as it 
would disallow regular visitors such as babysitters or visiting care providers for elderly 
or disabled tenants.  Ashley Court Enterprises v. Whittaker, 249 N.J. Super. 552 (App. Div. 
1991).  In a 2013 matter with distinct facts, the Appellate Division upheld the trial 
judge’s decision to grant summary dispossession to a landlord on the grounds that the 
tenant allowed numerous unauthorized tenants to reside in the mobile home rental 
space.  See Vineland MHC, LLC v. Ferretti, 2013 N.J. Super. Unpub. LEXIS 1675, 2013 WL 
3367714 (App.Div. July 8, 2013),  
 

2. Duty to Provide Habitable Premises.   
 
 1. Landlord must provide a habitable premises regardless of whether there is 
a written lease.  The duty is implied. Landlord warrants that at the commencement of 
the lease there are no latent defects to facilities vital to the use of the premises and this 
warranty continues through the entire term of the lease.  Marini v. Ireland, 56 N.J. 130 
(1970).  If landlord breaches this warranty, tenant may: 
 

a. Declare a constructive eviction and vacate.  Reste Realty Corp. v. 
Cooper, 53 N.J. 444 (1969); 

 
  b. Repair and deduct the cost of repair from rent.  See Marini; 
 

c. Withhold rent pending a judicial hearing on the habitability claim.  
Court may grant tenant rent abatements for extent and duration of 
habitability defect.  Berzito v. Gambino, 63 N.J. 460 (1973); and 

 
  d. File a civil action to recover excess rent.  See Berzito. 
 
 2. In order for the defect to rise to the level of "habitability", consider the 
following criteria: 
 

a. Were the premises reasonably fit for the purposes they were 
rented?  See Reste. 

 

 
 



 
b. Do the defects render the premises uninhabitable in the eyes of a 

reasonable person? See Berzito. 
 

c. Should the tenant reasonably be expected to live with the defect as 
an ordinary living condition?  Millbridge Apts. v. Uniden, 151 N.J. 
Super 168 (Camden City Dist. Ct. 1977). 

 
d. Is the subject of the defect an amenity or a necessity?  Timber 

Ridge Townhouse v. Dietz, 133 N.J. Super. 577 (Law Div. 1975). 
 
 3. Tenant must provide notice of defect and allow the landlord a reasonable 
opportunity to cure. 
 
 4. The Marini Doctrine of implied habitability has been applied to 
commercial tenants.  Reste, supra. 
 

3. Duty of Care.   
 
 Beyond the warranty of habitability, the landlord has the responsibility of 
maintaining the premises in good repair.  Dwyer v. Skyline Apt, Inc., 123 N.J. Super. 48, 
51 (App. Div.), aff'd, o.b., 63 N.J. 577 (1973).  In order to be liable under this duty of care, 
the landlord must have known, or should have known, of the condition prior to the 
occurrence and had an opportunity to correct.  When the landlord created the defect, 
notice to the landlord is not required.   
 

The landlord has a duty to exercise reasonable care in maintaining those portions 
of the premises under his control, in a reasonably safe condition for the use and 
enjoyment of the tenants and their guests."  Anderson v. Sammy Redd & Assoc., 278 N.J. 
Super. 50, 54 (App. Div. 1994).  That duty extends to the common areas that remain 
under his control and to the areas inside the tenant’s apartment where the landlord has 
undertaken maintenance and repairs.  The landlord must disclose more dangerous 
conditions.  Id. At 54-55. 
 

4. Tenant Safety and Security. 
 
 Kuzmicz v. Ivy Hill Park Apts., 147 N.J. 510 (1997), established the limited duty of 
landlords to protect tenants against the criminal acts of third parties.  Foreseeability of 
injury and fairness determine whether a duty exists and the extent of that duty.  Thus, 
liability has been found in cases where there are prior incidents and the landlord failed 
to comply with statutory requirements (e.g., failure of landlord to install required 
deadbolts contributed to responsibility of landlord for burglary, Braitman v. Overlook 
Terrace Corp., 68 N.J. 368 (1975). 

 
 



 
 

 
 
5. Lead Based Paint. 

 
N.J.S.A 55:13A-12.2 provides: 
 
a. The commissioner shall inspect every single-family and two-family rental dwelling in 
accordance with the "Hotel and Multiple Dwelling Law," P.L.1967, c.76 (C.55:13A-1 et 
seq.), at least once every five years for lead-based paint hazards and shall charge a fee 
sufficient to cover the cost of such inspection; provided, however, that the fee shall not 
exceed one-third of the inspection fee for a three-unit multiple dwelling, established 
pursuant to the "Hotel and Multiple Dwelling Law," P.L.1967, c.76 (C.55:13A-1 et seq.), 
for each unit inspected. 
 
b. Notwithstanding any other provisions of P.L.2007, c.251 (C.55:13A-12.2 et al.) to the 
contrary, a dwelling unit in a single-family or two-family dwelling shall not be subject to 
inspection and evaluation for the presence of lead-based paint hazards, or for the fees 
for such inspection or evaluation, if the unit: 

(1) has been certified to be free of lead-based paint; 
(2) was constructed during or after 1978; 
(3) is a seasonal rental unit which is rented for less than six months' duration 
each year; or 
(4) has been certified as having a lead-free interior by a certified inspector. 

 
6. Flood Zone Warning. 

 
 If the property that is the subject of a lease has been determined to be located in 
a flood area, the landlord is required to notify the tenant of the status prior to 
occupancy.  This requirement does not include dwellings of less than two units, owner-
occupied properties of three units or less, hotels, motels or other guest houses serving 
transient or seasonal guests.  N.J.S.A. 46:8-50. 
 

7. Window Guards. 
 
 The requirements and definitions for window guards are set forth in N.J.S.A. 
55:13A-7.12 and N.J.S.A. 55:13A-7.13.  Window guards must be installed upon request in 
units in which there are children 10 and under.  Owners of condo or other community 
property units must pass the tenant’s the request for window guards onto the managing 
association.   
 
 

 
 



 
8. Landlord Registration Statement. 

 
 N.J.S.A. 46:8-27. Addressed by next speaker. 
 

9. Certificate of Occupancy. 
 
 Addressed by next speaker.   
 
C. Other Landlord-Tenant Issues.   
 

1. Tenants Rights in A Foreclosure Action. 
 
 A foreclosing lender may not evict tenants from the foreclosed property unless 
there are grounds to do so under the Anti-Eviction Act.  Under N.J.S.A. 2A:50-70 of the 
New Jersey Fair Foreclosure Act, any person taking title by sheriff's sale or deed in lieu 
of foreclosure (including lenders) must within ten business days after the transferred 
title provide the tenant notice of the foreclosure and of their rights to remain as tenants 
and to receive required services from the new landlord.  The notice must also advise 
tenants of the following:  (1) their continued obligation to pay rent and must include 
instructions regarding rental payments; (2) that the new landlord has no right to extra-
judicial "self-help" eviction; (3) that unlawful attempts to remove or induce tenants may 
lead to the imposition of civil or criminal penalty; (4) that the tenant may accept 
financial compensation in exchange for voluntarily vacating the premises; and (5) that 
the tenant may to seek legal counsel if they are being pressured to leave. 
 

2. Abandoned Property. 
 

The Abandoned Property Act, N.J.S.A. 2A:18-72, et seq. is applied as follows: 
 
 a. The act does not apply to non-residential tenancies where there is a 
specific lease clause concerning the disposition of tenant property. 
 
 b. In order for property to be determined to have been abandoned, the 
landlord must first advise the tenant in writing that the property will be stored (the 
reasonable expenses charged to the tenants and collected through a civil action) for a 
period of 30 days whereupon the tenant may pick up said property.  N.J.S.A.   2A:18-
73&74.  After the 30-day period, the landlord may dispose of the tenant property at 
public and private sale in accordance with U.C.C. 12A:9-504.  Property deemed to have 
insignificant value may be destroyed.   
 

c. No notice is required where perishables and pets are concerned. 
 

 
 



 
 
 
 
 
D. Tenant Screening and Discrimination.   
 
See the following material attached:   
 
New Jersey Law Against Discrimination, N.J.S.A. 10:5-12, Exhibit B. 
 
Federal Fair Housing Act; 42 USC 3603, 3604 & 3607, Exhibit C. 
 
Legal Services of New Jersey, Tenant’s Rights in New Jersey, Chapter 16, Housing 
Discrimination, 2007, Exhibit D. 
 
 

Exhibits 
 

Exhibit A—Residential Lease with Comments 
Exhibit B—New Jersey Law Against Discrimination, N.J.S.A. 10:5-12 
Exhibit C—Federal Fair Housing Act; 42 USC 3603, 3604 & 3607  
Exhibit D—Legal Services of New Jersey, Tenant’s Rights in New Jersey, Chapter 16,  

       Housing Discrimination, 2007 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 

 
 



 
 
 
 

EXHIBIT A 
 

RESIDENTIAL LEASE 
 

This Landlord and Tenant agree to lease the house located at 
             
LANDLORD:   
Address for Notices:        
 
Address for Rent Payment, if different:   
 
TENANT:   
Address for Notices:   
 
Lease Property Address:   

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
1.   Lender Changes and Assurances 
 Landlord may borrow money from a lender who may request an agreement for 
changes in this Lease.  Tenant shall sign the agreement if it does not change the rent or the 
Term, and does not alter the House.   
 
 
 
 

Basic Information 
Lease Date:      
Term: 1 year(s) 
Annual Term Rent  
Monthly Rent   
Security Dep.         
Name and Address of Bank for Security Deposit and Account 
Number:   
 
Tenant’s Insurance Provider 

1.  Identify the Parties to the Lease.  
Clearly establish the identity of the 
parties at the commencement of the 
lease.  This requires identity of the 
occupants of the property and 
establishment of the extent of the 
tenant’s family.  Also, it requires 
proper assignment of the lease 
terms to new tenants if there is an 
“evolution” of occupants during the 
term of the lease. 
 
2. Complete all basic 
information.  This will be your 
baseline for all eviction actions. 
Failure to provide security deposit 
bank information is a violation of 
the NJ Security Deposit Law, 
N.J.S.A. 46:8-19.   

3.   Purchaser and lender concerns. The drafter of a lease should consider existing 
and potential lender and purchaser requirements.  Lenders and purchasers often 
require tenant estoppels prior to refinance or transfer.  Tenants should be required to 
provide this information.  In a commercial lease, the landlord should be permitted to 
submit a tenant estoppel on behalf of the tenant if the tenant fails to respond or provide 
the signed estoppel. See paragraph 13 of this lease.   

 
 



 

 
 
 
 
 
 
 
2.  Use 
 The House must be used only as a private residence and for no other reason.  Only a 
party signing this Lease and the spouse and children of that party may use the House. 
 
3.  Rent, Added Rent 
 A.  The rent payment for each month as set forth in the Basic Information section 
above must be made on the first day of that month at Landlord’s address.  Landlord need 
not give notice to pay the rent.  Rent must be paid in full and no amount subtracted from 
it.  The first month’s rent is to be paid when Tenant signs this Lease.  If Tenant fails to pay 
rent by the fifth (5th) day of the month, Tenant shall pay Landlord at late fee of $100.00 
which late fee shall be added rent.  If tenant presents a check to landlord for which there is 
insufficient funds, Tenant agrees to pay Landlord an administrative fee of $50, for each 
such check which administrative fee shall be added rent.   
 
 
 

 
 
B.  Tenant may be required to pay other charges to Landlord under the terms of this 

Lease.  They are called “added rent”.  This added rent is payable as rent, together with the 
next monthly rent due.  If Tenant fails to pay the added rent on time, Landlord shall have 
the same rights against Tenant as if Tenant failed to pay rent.  

 
 
 
 
 
 
 
 
 

 
 
 C.  This Lease and the obligation of Tenant to pay rent and perform all of the 

4. Late fees are a critical way to ensure timely payment of rent by tenants. 
They should be included and enforced in all leases.    

5. Attorney Fees and Late Fees are enforceable in under New Jersey Law in 
residential leases if they are listed as additional rent or added rent.  In some circumstances 
these fees cannot be collected if there are preemptive Federal laws.   
Hous. Auth. & Urban Redevelopment Agency v. Taylor, 171 N.J. 580 (N.J. 2002).  See 
also Shaffer v. Tiny Blessings, 2005 N.J. Super. Unpub. LEXIS 193, 2005 WL 3369882 
(App. Div. Dec. 13, 2005) (commercial case in which court remanded to determine if late 
fee was reasonably related to landlord’s additional administrative expenses).   
 

 
 



 

agreements on the part of Tenant to be performed shall not be affected, impaired or 
excused, nor shall there be apportionment or abatement of rent for any reason including, 
but not limited to, damage to the House or inability to use the common elements. 
 
4.  Failure to Give Possession 
 Landlord shall not be liable for failure to give Tenant possession of the House on the 
beginning date of the Term.  Rent shall be payable at the beginning of the Term unless 
Landlord is unable to give possession.  Rent shall then be payable as of the date possession 
is available.  Landlord will notify Tenant as to the date possession is available.  The ending 
date of the Term will not change. 
 
5.  Security 
 Tenant has given security to Landlord in the amount stated above.  The security has 
been deposited in the Bank named above and delivery of the Lease is notice of the deposit.  
If the Bank is not named, Landlord will notify Tenant of the Bank’s name and address in 
which security is deposited. 
 If Tenant does not pay rent on time, Landlord may use the security to pay for rent 
past due.  If Tenant fails to perform any the term in the Lease, Landlord may use the 
security for payment of money Landlord may spend, or damages Landlord suffers because 
of Tenant’s failure.  If Landlord uses the security Tenant shall, upon notice from Landlord, 
send to Landlord an amount equal to the sum used by Landlord.  At all times, Landlord is to 
have the amount of security state above.   
 If Tenant fully performs all terms of this Lease, pays rent on time and leaves the 
House in good condition on the last day of the Term, then Landlord will return the security 
being held. 
 If Landlord sells or leases the House, Landlord may give the security to the buyer or 
lessee. In that event, Tenant will look only to the buyer or lessee for the return of the 
security.  The security is for Landlord’s use as stated in this Section.  Landlord may put the 
security in any place permitted by law.  If the law states the security must bear interest, 
unless the security is used by Landlord as stated, Landlord will give Tenant the interest, less 
the sum Landlord is allowed to keep for expenses.  If the law does not require security to 
bear interest, Tenant will not be entitled to it.  Landlord need not give Tenant interest on 
the security if Tenant is not fully performing any term in the Lease. 
 
 
 
 
 
 
 
 

6. Security Deposit.  N.J.S.A. 46:8-19-26 controls the disposition of security deposits in 
NJ.  It is intended to be a punitive law for landlords who do not follow its strict requirements.  
The law governs: (a) the amount of security; (b) where it is deposited; (c) notice of deposit to 
the tenant; (d) how it can be applied to rent and other costs; (e) when it must be returned to 
tenant.  See Discussion of Security Deposit Law in materials.   

 
 



 

 
6.  Alterations 
 Tenant must obtain Landlord’s prior written consent to install any paneling, flooring, 
“built-in” decoration, partitions, railing or make alterations or to paint or wallpaper the 
House.  Tenant must not change the plumbing, ventilating, air conditioning, electric or 
heating systems.  If consent is given the alterations and installations shall become the 
property of Landlord when completed and paid for.  They shall remain with and as part of 
the House at the end of the Term.  Landlord has the right to demand that Tenant remove 
the alterations and installations before the end of the Term. The demand shall be by notice 
given at least 15 days before the end of the Term.  Tenant shall comply with the demand at 
Tenant’s own cost.  Landlord is not required to do or pay for any work unless stated in this 
Lease. 
 If a Mechanic’s Lien is filed on the House or building for Tenant’s failure to pay for 
alterations or installations in the House, Tenant must immediately pay or bond the amount 
stated in the Lien.  Landlord may pay or bond the Lien immediately, if Tenant fails to do so 
within 20 days after Tenant is given notice of the Lien.  Landlord’s costs shall be added rent.  
 
7.  Repairs 
 Tenant must take good care of the House and all equipment and fixtures in it.  
Tenant must, at Tenant’s cost, make all repairs and replacements whenever the need results 
from Tenant’s Act or neglect.  If Tenant fails to make a needed repair or replacement, 
Landlord may do it.  Landlord’s expense will be added rent.  
 
8.  Fire, Accident, Defects, Damage 
 Tenant must give Landlord prompt notice of fire, accident, damage or dangerous or 
defective condition.  If the House cannot be used because of fire or other casualty, Tenant 
is not required to pay rent for the time the House is unusable.  If part of the House cannot 
be used, Tenant must pay rent for the usable part.   Landlord shall have the right to decide 
which part of the House is usable.  Landlord need only arrange for the damaged structural 
parts of the House to be repaired.  Landlord is not required to arrange for the repair or 
replacement of any equipment, fixtures, furnishings or decorations.  Landlord is not 
responsible for delays due to settling insurance claims, obtaining estimates, labor and 
supply problems or any other cause not fully under Landlord’s control. 
 If the fire or other casualty is caused by an act or neglect of Tenant or guest of 
Tenant or at the time of the fire or casualty Tenant is in default in any term of this Lease, 
then, at Landlord’s option, all repairs will be completed by Tenant within 30 days of the fire 
or casualty or, in the alternative, Landlord will provide a notice of cancellation.  The Lease 
will end 30 days after Landlord’s cancellation notice to Tenant.  Tenant must deliver the 
House to Landlord on or before the cancellation date in the notice and pay all rent due to 
the date of the fire or casualty.  If the Lease is cancelled, Landlord is not required to arrange 
for the repair of the House.  The cancellation does not release Tenant of liability in 

 
 



 

connection with the fire or casualty.  This Section, when permitted, is intended to replace 
the terms of applicable statutory law.  Tenant has no right to cancel this Lease due to fire or 
casualty. 
 
9.  Liability 
           Landlord is not liable for loss, expense, or damage to any person, property, unless 
due to Landlord’s negligence.  Landlord is not liable to Tenant if anyone is not permitted or 
is refused entry into the Building. 
 Tenant must pay for damages suffered and money spent by Landlord relating to any 
claim arising from any act or neglect of Tenant.  If an action is brought against Landlord 
arising from Tenant’s act or neglect, Tenant shall defend Landlord at Tenant’s expense with 
an attorney of Landlord’s choice and Tenant shall pay Landlord’s attorney fees as added 
rent. . 
 Tenant is responsible for all acts of Tenant’s family, employees, guests or invitees.  
Tenant must carry whatever property or liability insurance Landlord may require and will 
name Landlord as a party insured.  The insurance shall be shall be no less than a Tenant’s 
Homeowners Insurance Policy in the minimum amount stated above.  Tenant shall deliver a 
copy of the binder to Landlord prior to taking possession of the House. 
 
10.   Entry by Landlord 
 Landlord or parties authorized by Landlord may enter the House at reasonable hours 
to repair, inspect, exterminate, install or work on systems and cause performance of other 
work that Landlord decides is necessary.  At reasonable hours, Landlord may show the 
House to possible buyers, lenders or Tenants. 
 If Landlord enters the House, Landlord will try not to disturb Tenant.  Landlord may 
cause to be kept in the House all equipment necessary to make repairs or alterations to the 
House or building.  Landlord is not responsible for disturbance or damage to Tenant 
because of work being performed on or equipment kept in the House. 
 Landlord has the right at any time to permit the following people into the House (i) 
receiver, trustee, assignee for benefit of creditors; or (ii) sheriff, marshall or court officer; 
and (iii) any person from the fire, police, building or sanitation departments or other state, 
city, or federal government.  Landlord has no responsibility for damage or loss as a result of 
those persons being in the House. 
 Landlord may enter the house 6 months prior to the end of the Lease term to show 
the house to other prospective tenants.  Landlord may enter the House at any time to show 
the house to prospective purchasers of the House.   
Except in the case of an emergency, Landlord will provide Tenant 24 hours notice of the 
entry onto the premises. 
 
 
 

7. Landlord’s right of access must be reserved in the Lease.  There is a common law right of 
entry in cases of emergency only.  All other entry must be reserved in the lease.   

 
 



 

 
 
11.    Construction or Demolition 
 Construction or demolition may be performed near the Building. Even if it interferes 
with Tenant’s ventilation, view or enjoyment of the House, it shall not affect Tenant’s 
obligations in this lease.   
 
12.   Assignment and Sublease 
 Tenant must not assign this Lease or sublet all or part of the House or permit any 
other person to use the House.  If Tenant does, Landlord has the right to cancel the Lease 
as stated in the Default section.  Tenant must get Landlord’s written permission each time 
Tenant wants to assign or sublet.  Permission to assign or sublet is good only for that 
assignment or sublease.  Tenant remains bound to the terms of this Lease after a permitted 
assignment or sublet even if Landlord accepts rent from the assignee or subtenant. The 
amount accepted will be credited toward rent due from Tenant.  The assignee or sub-
Tenant does not become Landlord’s Tenant.  Tenant is responsible for acts of any person in 
the House, except those expressly authorized and sent to the House by Landlord. 
 
 
 
 
 
 
13.  Tenant’s Certificate 
 Upon request by Landlord, Tenant shall sign a certificate stating the following: (1) 
This Lease is in full force and unchanged (or if changed, how it was changed) and (2) 
Landlord has full performed all of the terms of this Lease and Tenant has no claim against 
Landlord; and (3) Tenant is fully performing all the terms of the Lease and will continue to 
do so; and (4) rent and added rent have been paid to date.  The certificate will be 
addressed to the party Landlord chooses. 
 
 
 
 
14.  Condemnation 
 If all or a part of the Building or House is taken or condemned by a legal authority, 
Landlord, may, on notice to Tenant, cancel the Term.  If Landlord cancels, Tenant’s rights 
shall end as of the date the authority takes title to the House or Building. The cancellation 
date must not be less than 30 days from the date of Landlord’s cancellation notice.  On the 
cancellation date, Tenant must deliver the House to Landlord together will all the rent due 
to that date.  The entire award for any taking, including the portion for fixtures and 

8. Landlord should maintain strict control in this area and use the same application 
process to review the proposed new residential tenant that it used to review the initial 
tenant.   

9. See comment number 2 above.   

 
 



 

equipment, belongs to Landlord.  Tenant gives Landlord any interest Tenant may have to 
any part of the award.  Tenant shall make no claim, for the value of the remaining part of 
the Term. 
 
15.  Tenant’s Duty to Obey Laws and Regulations 
 Tenant must, at Tenant’s expense, promptly comply with all laws, orders, rules, 
requests and directions of all governmental authorities, Landlord’s insurers, Board of Fire 
Underwriters, or similar groups.  Notices received by Tenant from any authority or group 
must be promptly delivered to Landlord.  Tenant will not do anything which may increase 
Landlord’s insurance premiums.  If Tenant does, Tenant must pay the increase in premium 
as added rent.   
 
16.  No Liability for Property 
 Landlord is not liable or responsible for (a) loss, theft, misappropriation or damage 
to the personal property, or (b) injury caused by the property or its use. 
 
17.   Correcting Tenant’s Defaults 
 If Tenant fails to correct a default after notice from Landlord, Landlord may correct it 
at Tenant’s expense.  Landlord’s cost to correct the default, including reasonable attorney 
fees, shall be added rent. 
 
18.  Notices 
 Any bill, statement or notice must be in writing.  If to Tenant, it must be delivered or 
mailed to the Tenant at the House.  If to Landlord, it must be mailed to Landlord’s address.  
It will be considered delivered on the day mailed or if not mailed, when delivered by hand 
to the proper address.  A notice must be sent by certified mail.  Landlord must notify 
Tenant if Landlord’s address is changed. The signatures of all Tenant’s in the House are 
required on every notice by Tenant.  Notice by Landlord to one named person shall be as 
though given to all those persons.  Each party shall accept notices of the other. 
 
19.   Tenant’s Default 
 
 A. Violation, Eviction and Re-Entry.  Landlord reserves the right of re-entry.  This 
means that if the Tenant violates a term or covenant of the Lease, Landlord may terminate 
the Lease and regain possession of the Property.  This is done by a court proceeding known 
as an eviction.  Landlord may also evict the Tenant for any other cause which is permitted 
by applicable law.  When the eviction proceeding is concluded, Landlord may regain 
possession of the Property.   
 
 
  

10. In order to terminate a lease and evict a tenant for breach of a lease 
covenant, the landlord must specifically reserve a right of reentry in the lease for 
a violation of the covenant. The covenant must be reasonable and contained in 
the lease at the beginning of the lease term [N.J.S.A. 2A:18-61.1(e)]. 

 
 



 

B.  Landlord must give Tenant notice of default.  The following are defaults and must 
be cured by Tenant within the time stated: 
 (1) Failure to pay rent or added rent on time.  No prior notice is required before 
filing a summary dispossess action.  Tenant’s obligation to pay rent and added rent is 
ongoing. 
 (2) Failure to move into the House within 15 days after the beginning date of term, 5 
days 
 (3) Issuance of a court order under which the House may be taken by another party, 
5 days 
            (4) Failure to perform any term in another lease, Landlord and Tenant (such as a 
garage lease), 5 days 
 (5) Improper conduct by Tenant, annoying other Tenants, 3 days 
 (6) Failure to comply with any other term or Rule in the Lease, 5 days 
 If Tenant fails to cure in the time stated, Landlord may cancel the Lease by giving 
Tenant a cancellation notice.  The cancellation notice will state the date the Term will end 
which may be no less than 3 days after the date of the notice.  On the cancellation date in 
the notice, the Term of this lease shall end.  Tenant must leave the House and give Landlord 
the keys on or before the cancellation date.  Tenant continues to be responsible as stated in 
this lease. 
 If the law of New Jersey requires different notice periods, then such notice periods 
will control, unless they are shorter than those provided in this lease.   
 C.  If Tenant’s application for the House contains any misstatement of fact, Landlord 
may cancel this Lease.  Cancellation shall be by notice as stated in this Paragraph 19 and 
Paragraph 18. 
 D.  If (1) the Lease is cancelled or (2) rent or added rent is not paid on time, or (3) 
Tenant vacates the House, Landlord may in addition to other remedies take any of the 
following steps: (a) enter the House and remove Tenant and any person or property, if 
permitted by law, and (b) use eviction or other lawsuit method to take back the House. 
  E.  If this Lease is cancelled, or Landlord takes back the House, the following takes 
place: 
 (1)  Rent and added rent for the unexpired Term becomes due and payable.  Tenant 
must also pay Landlord’s expenses as stated in Paragraph 22D (3) 
 (2) Landlord may re-rent the House.  Landlord may, at Tenant’s expense, do any work 
needed to put the House in good repair and prepare it for renting.  Tenant remains liable 
and is not released in any manner. 
 (3) Any rent received by Landlord for the re-renting shall be used first to pay 
Landlord’s expenses and second to pay any amounts Tenant owes under this Lease.   
Landlord’s expenses include the costs of getting possession and re-renting the House, 
including but not only reasonable legal fees, broker’s fees, cleaning and repairing costs, 
decorating costs and advertising costs.  All costs set forth herein caused by Tenant default 
shall be added rent.   

 
 



 

 (4) From time to time, Landlord may bring actions for damages.  Delay or failure to 
bring an action shall not be a waiver of Landlord’s rights.  Tenant is not entitled to any 
excess of rents collected over the rent paid by Tenant to Landlord under this Lease. 
 E.  If Landlord takes possession of House by Court order or under the Lease, Tenant 
has no right to return to the House. 
 
20.  Jury Trial and Counterclaims 
 Landlord and Tenant agree not to use their right to a Trial by Jury in any action or 
proceeding brought by either against the other for any matter concerning this Lease or the 
House.  The giving up of the right to a Jury Trial is a serious matter.  There are rules of law 
that protect the right and limit the type of action in which a Jury Trial may be given up.  
Tenant gives up any right to bring a counterclaim or set-off in any action by landlord 
against Tenant on any matter directly related to this Lease. 
 
21.  Bankruptcy, Insolvency 
 If (1) Tenant assigns property for the benefit of creditors, (2) Tenant files a voluntary 
petition or an involuntary petition is filed against Tenant under any bankruptcy or 
insolvency law, or (3) a trustee or receiver of Tenant or Tenant’s property is appointed, 
Landlord may give Tenant 30 days notice of cancellation of the Term of this Lease.  If any of 
the above is not fully dismissed within the 30 days, the Term shall end as of the date stated 
in the notice.  Tenant must continue to pay rent, damages, losses and expenses without 
offset. 
 
22.  No Waiver 
 Landlord’s failure to enforce or insist that Tenant comply with a term in this Lease is 
not a waiver of Landlord’s rights.  Acceptance of rent by Landlord is not a waiver of 
Landlord’s rights.  The rights and remedies of Landlord are separate and in addition to each 
other.  The choice of one does not prevent Landlord from using another. 
 
23.  Illegality 
 If a term in this lease is illegal, that term will no longer apply.  The rest of this Lease 
remains in full force. 
 
24.  Representations, Changes in Lease 
 Tenant has read this Lease.  All promises made by Landlord are in this Lease.  There 
are no others.  This Lease may be changed only by an agreement in writing signed by and 
delivered to each party. 
 
25.  Limit of Recovery Against Landlord 
 Tenant is limited to Landlord’s interest in the House for payment of a judgment or 
other court remedy against Landlord. 

 
 



 

 
26.  End of Term 
 At the end of the Term, Tenant must: leave the House clean and in good condition, 
subject to ordinary wear and tear, remove all of Tenant’s property and all Tenant’s all 
Tenant’s installations and decorations; repair all damages to the House and Building, repair 
all damages to the House and Building caused by moving; and restore the House to its 
condition at the beginning of the Term.  If the last day of the Term is on a Saturday, 
Sunday, or State or Federal holiday, the Term shall end on the prior business day. 
 
27.  Space “As Is” 
 Tenant has inspected the House.  Tenant states that they are in good order and 
repair and takes the House as is.  This Lease is not affected or Landlord liable if the 
brochure or plans do not show obstructions or are incorrect in any manner. 
 
28.  Quiet Enjoyment 
 Subject to the terms of this Lease, as long as Tenant is not in default, Tenant may 
peaceably and quietly have, hold, and enjoy the House for the Term. 
 
29.  Landlord’s Consent 
 If Tenant requires Landlord’s consent to any act and such consent is not given, 
Tenant’s only right is to ask the Court to force Landlord to give consent.  Tenant agrees not 
to make any claim against Landlord for money or subtract any sum from the rent because 
such consent was not given. 
 
30.  Lease Binding on 
 This Lease is binding on Landlord and Tenant and their heirs, distributees, executors, 
administrators, successors and lawful assigns. 
 
31.  Landlord 
 Landlord means the owner of the House.  Landlord’s obligations end when 
Landlord’s interest in the House is transferred.  Any acts Landlord may do may be 
performed by Landlord’s agents. 
 
32.  Broker 
 If the name of a Broker appears in the box at the top of the first page of the Lease, 
Tenant states that this is the only Broker that showed the House to Tenant.  If a Broker’s 
name does not appear, Tenant states that no agent or broker showed Tenant the House.  
Tenant will pay Landlord any money Landlord may spend if either statement is incorrect. 
 
33.  Paragraph Headings 
 The paragraph headings are for convenience only. 

 
 



 

 
34.  Rules 
 Tenant must comply with these Rules.  Notice of new or changed Rules will be given 
to Tenant.  Landlord need not enforce Rules against other tenants.  Landlord is not liable to 
Tenant if another tenant violates these Rules.  Tenant receives no rights under these Rules: 
  (1) The comfort or rights of other Tenants must not be impeded or violated by 
Tenant’s actions. 
 (2) No one is allowed on the roof.  Nothing may be placed on or attached to fire 
escapes, sills, windows or exterior walls of the House or in the hallway or public areas.  
Clothes, linens or rugs may not be aired or dried from the House or on the terraces. 
 (3) Tenant must give Landlord keys to all locks.  Locks may not be changed or 
additional locks installed without Landlord’s consent.  Doors must be locked at all times.  
Windows must be locked when Tenant is out.  All keys must be returned to Landlord at the 
end of the Term. 
 (4) Floors of the House must be covered by carpets or rugs.  Waterbeds or furniture 
containing liquid are not allowed in the House. 
 (5) Dogs, cats or other animals or pets are not allowed in the House or Building.  
Feeding of Birds or animals from the House, terraces or public areas is not permitted. 
 (6) Garbage disposal rules must be followed.  Wash lines, vents and plumbing must 
be used for their intended purpose. 
 (7) Laundry machines, if any, are used at Tenant’s risk and cost.  Instructions must be 
followed.  Landlord may stop their use at any time. 
 (8) Moving furniture, fixtures or equipment must be scheduled with Landlord.  
Tenant must not send Landlord’s employees on personal errands.  

(9) Improperly parked cars may be removed without notices at Tenant’s cost. 
 (10) Tenant shall conserve energy. 
 (11) Tenant may not operate elevators.  Smoking or carrying lighted pipes, cigarettes 
or cigars is not permitted in elevators.  Messengers and trade people must only use service 
elevators and service entrances. 
 (12) The entrances, halls and stairways may only be used to go to or leave the House. 
 (13) Flammable or dangerous things may not be kept or use din the House. 
 (14) No tour of the House or Building may be conducted.  Auctions or tag sales are 
not permitted in Houses. 
 (15) Bicycles, scooters, skateboards or skates may not be kept or used in lobbies, 
halls or stairways.  Carriages and sleds may not be kept in lobbies, halls or stairways. 
 
 
 
 
 
 

11. This paragraph provides standard rules and regulations found in a form 
lease.  Landlords should amend the rules and regulations of the lease to meet their 
particular needs.   

 
 



 

35.  Appliance, Etc. Included in Lease 
 The Lease includes only personal property itemized on the annexed schedule called 
Personal Property schedule. 
 
36.  No Liability 
 
 A.  Landlord, and its agents, contractors and employees, shall not be liable for injury 
to any person or for property damage sustained by Tenant, its licensees, invitees, guests, 
contractors and agents, or by any other person for any reason except for negligence of 
Landlord. 
 B.  Tenant agrees to protect, indemnify and save harmless Landlord from all losses, 
costs, or damages suffered by reason of any act or other occurrence which causes injury to 
any person or property and is related in any way to the use of the House. 
 
37.  Garage Space—N/A 
 If a garage space is included in the Lease the fee that Tenant must pay Landlord 
appears in the box on the first page of this Lease.  It is payable as added rent.  The number 
of the garage space will also appear in the box.  If a garage space number does not appear, 
Tenant states that no garage space is leased to Tenant. 
 
38.  No Affirmative Obligation of Landlord as to Acts of Third Parties 
 Landlord is not obligated to provide or render any services whatsoever to the Tenant 
or perform any affirmative obligations under the terms of this Lease.  Landlord shall not be 
liable to Tenant, its successors, assigns or sub-tenants with respect to any of the affirmative 
obligations to be performed by any third party.  Tenant must continue to pay all rent and 
added rent as required under the terms of the Lease in spite of any failure of performance.   
None of the terms of this Lease shall in any way be affected as a result of that failure.  
Landlord will use its reasonable efforts (provided at no expense to Landlord) in demanding  
 
the performance by the party obligated of its obligations under the applicable agreement 
including any obligation to provide services.  Tenant agrees to indemnify and save Landlord 
harmless from and against any and all claims, liabilities or demands arising from the 
Declaration or other agreement related to any act, omission or negligence of Tenant. 
 
39.  Sale of House 
 If Landlord wants to sell the House, Landlord shall have the right to assign this Lease 
to the new purchaser of the house.  
 
40 Additional Provisions.  Where the provisions set forth below conflict with other 
terms of the lease, these provisions shall control. 

 
 



 

A. The House will be occupied by no more than people                               .  No person 
who is not a family member may occupy the house without written consent of Landlord. 
B.  Pets will not be permitted in the House, except as expressly agreed to by Landlord 
pursuant to a separate written agreement.   
C.         Tenants have the use of gas range, dishwasher and refrigerator. 
D. Tenant is responsible for payment of gas, electric, cable TV and all other charges 
related to the House except as set forth below. 
 
  
 
 
 
 
 
E. Landlord is responsible for real estate taxes. 
F. Tenant, at tenant’s cost, shall clean and shampoo all carpets in the house upon 
Tenant’s departure.     
G. Tenant shall follow all rules and requirements of the Condominium Association.  A 
failure to follow said rules by Tenant shall constitute an event of default under this lease.  In 
the event, any damage is caused by Tenant’s failure to follow the rules of the Home Owners 
Association or any penalty shall accrue, Tenant shall be responsible for damage and/or 
payment of the penalty.   
 
 
 
 
 
 
 
 
 IN WITNESS WHEREOF, Landlord and Tenant have signed this Lease as of the above 
date.  It is effective when Landlord delivers to Tenant a copy signed by all parties. 
 
 
LANDLORD:  TENANT: 
 
                                                                                                
                                                         
    
                                                                           

13.  In a lease renewal include a reservation of rights for claims that arose in the prior 
lease term(s).  See Montgomery Gateway v. Herrera, 261 N.J. Super. 235 (App. Div. 
1992), where renewal of lease was held to be a waiver of pre-renewal claims.  Watch for 
change of tenant entity or individual. 

12.  Utility charges that are paid by the landlord must be designated as additional or added 
rent or the landlord cannot use non-payment of these charges as a basis for eviction. There are 
further limitations on the ability to evict Section 8 tenants for failure to pay utility charges.  
Sundersan v. Royal, 386 N.J. Super. 246 (App. Div. 2005).   

 
 



                                                                           
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

14. Other Lease Issues related to Municipal Services and Ordinances.   
 a. Student housing.  Landlord liability under “animal house” ordinances. 

b. Discontinued municipal services or fees for municipal services. (e.g., trash 
collection). 

 
 



 

EXHIBIT B 
 

TITLE 10.  CIVIL RIGHTS   
CHAPTER 5.  LAW AGAINST DISCRIMINATION  

 
N.J. Stat. § 10:5-12 (2013) 

 

 



 

EXHIBIT C 
 

TITLE 42. THE PUBLIC HEALTH AND WELFARE   
CHAPTER 45. FAIR HOUSING   

GENERALLY 
 
 
 
 
 
 
 
 
 
 

 



 

EXHIBIT D 
 

LEGAL SERVICES OF NEW JERSEY,  
TENANT’S RIGHTS IN NEW JERSEY, CHAPTER 16,  

       HOUSING DISCRIMINATION, 2007 

 



N.J. Stat. § 10:5-12

This section is current through New Jersey 216th Legislature First Annual Session, 2014 J.R. 1

New Jersey Statutes > TITLE 10. CIVIL RIGHTS > CHAPTER 5. LAW AGAINST DISCRIMINATION

§ 10:5-12. Unlawful employment practices, discrimination

It shall be an unlawful employment practice, or, as the case may be, an unlawful discrimination:

a. For an employer, because of the race, creed, color, national origin, ancestry, age, marital status, civil

union status, domestic partnership status, affectional or sexual orientation, genetic information,

pregnancy, sex, gender identity or expression, disability or atypical hereditary cellular or blood trait of

any individual, or because of the liability for service in the Armed Forces of the United States or the

nationality of any individual, or because of the refusal to submit to a genetic test or make available

the results of a genetic test to an employer, to refuse to hire or employ or to bar or to discharge or require

to retire, unless justified by lawful considerations other than age, from employment such individual or

to discriminate against such individual in compensation or in terms, conditions or privileges of

employment; provided, however, it shall not be an unlawful employment practice to refuse to accept

for employment an applicant who has received a notice of induction or orders to report for active duty

in the armed forces; provided further that nothing herein contained shall be construed to bar an employer

from refusing to accept for employment any person on the basis of sex in those certain circumstances

where sex is a bona fide occupational qualification, reasonably necessary to the normal operation of the

particular business or enterprise; provided further that nothing herein contained shall be construed to

bar an employer from refusing to accept for employment or to promote any person over 70 years of age;

provided further that it shall not be an unlawful employment practice for a club exclusively social or

fraternal to use club membership as a uniform qualification for employment, or for a religious association

or organization to utilize religious affiliation as a uniform qualification in the employment of clergy,

religious teachers or other employees engaged in the religious activities of the association or organization,

or in following the tenets of its religion in establishing and utilizing criteria for employment of an

employee; provided further, that it shall not be an unlawful employment practice to require the retirement

of any employee who, for the two-year period immediately before retirement, is employed in a bona

fide executive or a high policy-making position, if that employee is entitled to an immediate non-forfeitable

annual retirement benefit from a pension, profit sharing, savings or deferred retirement plan, or any

combination of those plans, of the employer of that employee which equals in the aggregate at least $

27,000.00; and provided further that an employer may restrict employment to citizens of the United States

where such restriction is required by federal law or is otherwise necessary to protect the national

interest.

The provisions of subsections a. and b. of section 57 of P.L.2003, c.246 (C.34:11A-20), and the provisions

of section 58 of P.L.2003, c.246 (C.26:8A-11), shall not be deemed to be an unlawful discrimination under

P.L.1945, c.169 (C.10:5-1 et seq.).

For the purposes of this subsection, a ″bona fide executive″ is a top level employee who exercises substantial

executive authority over a significant number of employees and a large volume of business. A ″high

policy-making position″ is a position in which a person plays a significant role in developing policy and in

recommending the implementation thereof.

b. For a labor organization, because of the race, creed, color, national origin, ancestry, age, marital status,

civil union status, domestic partnership status, affectional or sexual orientation, gender identity or

expression, disability, pregnancy, or sex of any individual, or because of the liability for service in the

Armed Forces of the United States or nationality of any individual, to exclude or to expel from its

membership such individual or to discriminate in any way against any of its members, against any

applicant for, or individual included in, any apprentice or other training program or against any employer

or any individual employed by an employer; provided, however, that nothing herein contained shall be

construed to bar a labor organization from excluding from its apprentice or other training programs any

person on the basis of sex in those certain circumstances where sex is a bona fide occupational

qualification reasonably necessary to the normal operation of the particular apprentice or other training

program.

c. For any employer or employment agency to print or circulate or cause to be printed or circulated any
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statement, advertisement or publication, or to use any form of application for employment, or to make
an inquiry in connection with prospective employment, which expresses, directly or indirectly, any
limitation, specification or discrimination as to race, creed, color, national origin, ancestry, age,
marital status, civil union status, domestic partnership status, affectional or sexual orientation, gender
identity or expression, disability, nationality, pregnancy, or sex or liability of any applicant for employment
for service in the Armed Forces of the United States, or any intent to make any such limitation,
specification or discrimination, unless based upon a bona fide occupational qualification.

d. For any person to take reprisals against any person because that person has opposed any practices or
acts forbidden under this act or because that person has filed a complaint, testified or assisted in any
proceeding under this act or to coerce, intimidate, threaten or interfere with any person in the exercise
or enjoyment of, or on account of that person having aided or encouraged any other person in the exercise
or enjoyment of, any right granted or protected by this act.

e. For any person, whether an employer or an employee or not, to aid, abet, incite, compel or coerce the
doing of any of the acts forbidden under this act, or to attempt to do so.

f.

(1) For any owner, lessee, proprietor, manager, superintendent, agent, or employee of any place of
public accommodation directly or indirectly to refuse, withhold from or deny to any person any
of the accommodations, advantages, facilities or privileges thereof, or to discriminate against any

person in the furnishing thereof, or directly or indirectly to publish, circulate, issue, display, post or

mail any written or printed communication, notice, or advertisement to the effect that any of the

accommodations, advantages, facilities, or privileges of any such place will be refused, withheld from,

or denied to any person on account of the race, creed, color, national origin, ancestry, marital

status, civil union status, domestic partnership status, pregnancy, sex, gender identity or expression,

affectional or sexual orientation, disability or nationality of such person, or that the patronage or

custom thereat of any person of any particular race, creed, color, national origin, ancestry, marital

status, civil union status, domestic partnership status, pregnancy status, sex, gender identity or

expression, affectional or sexual orientation, disability or nationality is unwelcome, objectionable

or not acceptable, desired or solicited, and the production of any such written or printed

communication, notice or advertisement, purporting to relate to any such place and to be made

by any owner, lessee, proprietor, superintendent or manager thereof, shall be presumptive evidence

in any action that the same was authorized by such person; provided, however, that nothing

contained herein shall be construed to bar any place of public accommodation which is in its

nature reasonably restricted exclusively to individuals of one sex, and which shall include but not

be limited to any summer camp, day camp, or resort camp, bathhouse, dressing room, swimming pool,

gymnasium, comfort station, dispensary, clinic or hospital, or school or educational institution

which is restricted exclusively to individuals of one sex, provided individuals shall be admitted

based on their gender identity or expression, from refusing, withholding from or denying to any

individual of the opposite sex any of the accommodations, advantages, facilities or privileges thereof

on the basis of sex; provided further, that the foregoing limitation shall not apply to any restaurant

as defined in R.S.33:1-1 or place where alcoholic beverages are served.

(2) Notwithstanding the definition of ″a place of public accommodation″ as set forth in subsection l.

of section 5 of P.L.1945, c.169 (C.10:5-5), for any owner, lessee, proprietor, manager, superintendent,

agent, or employee of any private club or association to directly or indirectly refuse, withhold

from or deny to any individual who has been accepted as a club member and has contracted for or

is otherwise entitled to full club membership any of the accommodations, advantages, facilities

or privileges thereof, or to discriminate against any member in the furnishing thereof on account

of the race, creed, color, national origin, ancestry, marital status, civil union status, domestic

partnership status, pregnancy, sex, gender identity, or expression, affectional or sexual orientation,

disability or nationality of such person.

In addition to the penalties otherwise provided for a violation of P.L.1945, c.169 (C.10:5-1 et seq.), if

the violator of paragraph (2) of subsection f. of this section is the holder of an alcoholic beverage license

issued under the provisions of R.S.33:1-12 for that private club or association, the matter shall be
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referred to the Director of the Division of Alcoholic Beverage Control who shall impose an appropriate
penalty in accordance with the procedures set forth in R.S.33:1-31.

g. For any person, including but not limited to, any owner, lessee, sublessee, assignee or managing agent
of, or other person having the right of ownership or possession of or the right to sell, rent, lease,
assign, or sublease any real property or part or portion thereof, or any agent or employee of any of
these:

(1) To refuse to sell, rent, lease, assign, or sublease or otherwise to deny to or withhold from any

person or group of persons any real property or part or portion thereof because of race, creed,

color, national origin, ancestry, marital status, civil union status, domestic partnership status,

pregnancy, sex, gender identity or expression, affectional or sexual orientation, familial status,

disability, nationality, or source of lawful income used for rental or mortgage payments;

(2) To discriminate against any person or group of persons because of race, creed, color, national

origin, ancestry, marital status, civil union status, domestic partnership status, pregnancy, sex,

gender identity or expression, affectional or sexual orientation, familial status, disability, nationality

or source of lawful income used for rental or mortgage payments in the terms, conditions or

privileges of the sale, rental or lease of any real property or part or portion thereof or in the furnishing

of facilities or services in connection therewith;

(3) To print, publish, circulate, issue, display, post or mail, or cause to be printed, published, circulated,

issued, displayed, posted or mailed any statement, advertisement, publication or sign, or to use any

form of application for the purchase, rental, lease, assignment or sublease of any real property or

part or portion thereof, or to make any record or inquiry in connection with the prospective purchase,

rental, lease, assignment, or sublease of any real property, or part or portion thereof which

expresses, directly or indirectly, any limitation, specification or discrimination as to race, creed,

color, national origin, ancestry, marital status, civil union status, domestic partnership status,

pregnancy, sex, gender identity, or expression, affectional or sexual orientation, familial status,

disability, nationality, or source of lawful income used for rental or mortgage payments, or any intent

to make any such limitation, specification or discrimination, and the production of any such

statement, advertisement, publicity, sign, form of application, record, or inquiry purporting to be

made by any such person shall be presumptive evidence in any action that the same was authorized

by such person; provided, however, that nothing contained in this subsection shall be construed to

bar any person from refusing to sell, rent, lease, assign or sublease or from advertising or recording

a qualification as to sex for any room, apartment, flat in a dwelling or residential facility which

is planned exclusively for and occupied by individuals of one sex to any individual of the exclusively

opposite sex on the basis of sex provided individuals shall be qualified based on their gender

identity or expression;

(4) To refuse to sell, rent, lease, assign, or sublease or otherwise to deny to or withhold from any

person or group of persons any real property or part or portion thereof because of the source of

any lawful income received by the person or the source of any lawful rent payment to be paid for

the real property; or

(5) To refuse to rent or lease any real property to another person because that person’s family includes

children under 18 years of age, or to make an agreement, rental or lease of any real property

which provides that the agreement, rental or lease shall be rendered null and void upon the birth

of a child. This paragraph shall not apply to housing for older persons as defined in subsection mm.

of section 5 of P.L.1945, c.169 (C.10:5-5).

h. For any person, including but not limited to, any real estate broker, real estate salesperson, or employee

or agent thereof:

(1) To refuse to sell, rent, assign, lease or sublease, or offer for sale, rental, lease, assignment, or

sublease any real property or part or portion thereof to any person or group of persons or to

refuse to negotiate for the sale, rental, lease, assignment, or sublease of any real property or part

or portion thereof to any person or group of persons because of race, creed, color, national origin,

ancestry, marital status, civil union status, domestic partnership status, familial status, pregnancy, sex,
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gender identity or expression, affectional or sexual orientation, disability, nationality, or source of
lawful income used for rental or mortgage payments, or to represent that any real property or portion
thereof is not available for inspection, sale, rental, lease, assignment, or sublease when in fact it
is so available, or otherwise to deny or withhold any real property or any part or portion of facilities
thereof to or from any person or group of persons because of race, creed, color, national origin,
ancestry, marital status, civil union status, domestic partnership status, familial status, pregnancy, sex,
gender identity or expression, affectional or sexual orientation, disability or nationality;

(2) To discriminate against any person because of race, creed, color, national origin, ancestry, marital
status, civil union status, domestic partnership status, familial status, pregnancy, sex, gender
identity or expression, affectional or sexual orientation, disability, nationality, or source of lawful
income used for rental or mortgage payments in the terms, conditions or privileges of the sale, rental,
lease, assignment or sublease of any real property or part or portion thereof or in the furnishing
of facilities or services in connection therewith;

(3) To print, publish, circulate, issue, display, post, or mail, or cause to be printed, published,
circulated, issued, displayed, posted or mailed any statement, advertisement, publication or sign, or
to use any form of application for the purchase, rental, lease, assignment, or sublease of any real
property or part or portion thereof or to make any record or inquiry in connection with the prospective
purchase, rental, lease, assignment, or sublease of any real property or part or portion thereof

which expresses, directly or indirectly, any limitation, specification or discrimination as to race,

creed, color, national origin, ancestry, marital status, civil union status, domestic partnership status,

familial status, pregnancy, sex, gender identity or expression, affectional or sexual orientation,

disability, nationality, or source of lawful income used for rental or mortgage payments or any intent

to make any such limitation, specification or discrimination, and the production of any such

statement, advertisement, publicity, sign, form of application, record, or inquiry purporting to be

made by any such person shall be presumptive evidence in any action that the same was authorized

by such person; provided, however, that nothing contained in this subsection h., shall be construed

to bar any person from refusing to sell, rent, lease, assign or sublease or from advertising or

recording a qualification as to sex for any room, apartment, flat in a dwelling or residential facility

which is planned exclusively for and occupied exclusively by individuals of one sex to any

individual of the opposite sex on the basis of sex, provided individuals shall be qualified based on

their gender identity or expression;

(4) To refuse to sell, rent, lease, assign, or sublease or otherwise to deny to or withhold from any

person or group of persons any real property or part or portion thereof because of the source of

any lawful income received by the person or the source of any lawful rent payment to be paid for

the real property; or

(5) To refuse to rent or lease any real property to another person because that person’s family includes

children under 18 years of age, or to make an agreement, rental or lease of any real property

which provides that the agreement, rental or lease shall be rendered null and void upon the birth

of a child. This paragraph shall not apply to housing for older persons as defined in subsection mm.

of section 5 of P.L.1945, c.169 (C.10:5-5).

i. For any person, bank, banking organization, mortgage company, insurance company or other financial

institution, lender or credit institution involved in the making or purchasing of any loan or extension of

credit, for whatever purpose, whether secured by residential real estate or not, including but not

limited to financial assistance for the purchase, acquisition, construction, rehabilitation, repair or

maintenance of any real property or part or portion thereof or any agent or employee thereof:

(1) To discriminate against any person or group of persons because of race, creed, color, national

origin, ancestry, marital status, civil union status, domestic partnership status, pregnancy, sex,

gender identity or expression, affectional or sexual orientation, disability, familial status or nationality,

in the granting, withholding, extending, modifying, renewing, or purchasing, or in the fixing of

the rates, terms, conditions or provisions of any such loan, extension of credit or financial assistance

or purchase thereof or in the extension of services in connection therewith;

(2) To use any form of application for such loan, extension of credit or financial assistance or to make
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record or inquiry in connection with applications for any such loan, extension of credit or financial
assistance which expresses, directly or indirectly, any limitation, specification or discrimination as
to race, creed, color, national origin, ancestry, marital status, civil union status, domestic partnership
status, pregnancy, sex, gender identity or expression, affectional or sexual orientation, disability,
familial status or nationality or any intent to make any such limitation, specification or discrimination;
unless otherwise required by law or regulation to retain or use such information;

(3) (Deleted by amendment, P.L.2003, c.180).

(4) To discriminate against any person or group of persons because of the source of any lawful
income received by the person or the source of any lawful rent payment to be paid for the real
property; or

(5) To discriminate against any person or group of persons because that person’s family includes
children under 18 years of age, or to make an agreement or mortgage which provides that the
agreement or mortgage shall be rendered null and void upon the birth of a child. This paragraph
shall not apply to housing for older persons as defined in subsection mm. of section 5 of P.L.1945,
c.169 (C.10:5-5).

j. For any person whose activities are included within the scope of this act to refuse to post or display
such notices concerning the rights or responsibilities of persons affected by this act as the Attorney
General may by regulation require.

k. For any real estate broker, real estate salesperson or employee or agent thereof or any other individual,

corporation, partnership, or organization, for the purpose of inducing a transaction for the sale or rental

of real property from which transaction such person or any of its members may benefit financially, to

represent that a change has occurred or will or may occur in the composition with respect to race, creed,

color, national origin, ancestry, marital status, civil union status, domestic partnership status, familial

status, pregnancy, sex, gender identity or expression, affectional or sexual orientation, disability,

nationality, or source of lawful income used for rental or mortgage payments of the owners or occupants

in the block, neighborhood or area in which the real property is located, and to represent, directly or

indirectly, that this change will or may result in undesirable consequences in the block, neighborhood or

area in which the real property is located, including, but not limited to the lowering of property

values, an increase in criminal or anti-social behavior, or a decline in the quality of schools or other

facilities.

l. For any person to refuse to buy from, sell to, lease from or to, license, contract with, or trade with,

provide goods, services or information to, or otherwise do business with any other person on the basis

of the race, creed, color, national origin, ancestry, age, pregnancy, sex, gender identity or expression,

affectional or sexual orientation, marital status, civil union status, domestic partnership status, liability

for service in the Armed Forces of the United States, disability, nationality, or source of lawful income used

for rental or mortgage payments of such other person or of such other person’s spouse, partners,

members, stockholders, directors, officers, managers, superintendents, agents, employees, business

associates, suppliers, or customers. This subsection shall not prohibit refusals or other actions (1) pertaining

to employee-employer collective bargaining, labor disputes, or unfair labor practices, or (2) made or

taken in connection with a protest of unlawful discrimination or unlawful employment practices.

m. For any person to:

(1) Grant or accept any letter of credit or other document which evidences the transfer of funds or

credit, or enter into any contract for the exchange of goods or services, where the letter of credit,

contract, or other document contains any provisions requiring any person to discriminate against or

to certify that he, she or it has not dealt with any other person on the basis of the race, creed,

color, national origin, ancestry, age, pregnancy, sex, gender identity or expression, affectional or

sexual orientation, marital status, civil union status, domestic partnership status, disability, liability

for service in the Armed Forces of the United States, or nationality of such other person or of

such other person’s spouse, partners, members, stockholders, directors, officers, managers,

superintendents, agents, employees, business associates, suppliers, or customers.

(2) Refuse to grant or accept any letter of credit or other document which evidences the transfer of
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funds or credit, or refuse to enter into any contract for the exchange of goods or services, on the

ground that it does not contain such a discriminatory provision or certification.

The provisions of this subsection shall not apply to any letter of credit, contract, or other document

which contains any provision pertaining to employee-employer collective bargaining, a labor dispute or

an unfair labor practice, or made in connection with the protest of unlawful discrimination or an

unlawful employment practice, if the other provisions of such letter of credit, contract, or other document

do not otherwise violate the provisions of this subsection.

n. For any person to aid, abet, incite, compel, coerce, or induce the doing of any act forbidden by

subsections l. and m. of section 11 of P.L.1945, c.169 (C.10:5-12), or to attempt, or to conspire to do

so. Such prohibited conduct shall include, but not be limited to:

(1) Buying from, selling to, leasing from or to, licensing, contracting with, trading with, providing

goods, services, or information to, or otherwise doing business with any person because that

person does, or agrees or attempts to do, any such act or any act prohibited by this subsection; or

(2) Boycotting, commercially blacklisting or refusing to buy from, sell to, lease from or to, license,

contract with, provide goods, services or information to, or otherwise do business with any person

because that person has not done or refuses to do any such act or any act prohibited by this

subsection; provided that this subsection shall not prohibit refusals or other actions either pertaining

to employee-employer collective bargaining, labor disputes, or unfair labor practices, or made or

taken in connection with a protest of unlawful discrimination or unlawful employment practices.

o. For any multiple listing service, real estate brokers’ organization or other service, organization or

facility related to the business of selling or renting dwellings to deny any person access to or membership

or participation in such organization, or to discriminate against such person in the terms or conditions

of such access, membership, or participation, on account of race, creed, color, national origin, ancestry,

age, marital status, civil union status, domestic partnership status, familial status, pregnancy, sex,

gender identity or expression, affectional or sexual orientation, disability or nationality.

p. Nothing in the provisions of this section shall affect the ability of an employer to require employees to

adhere to reasonable workplace appearance, grooming and dress standards not precluded by other

provisions of State or federal law, except that an employer shall allow an employee to appear, groom

and dress consistent with the employee’s gender identity or expression.

q. (1) For any employer to impose upon a person as a condition of obtaining or retaining employment,

including opportunities for promotion, advancement or transfers, any terms or conditions that would

require a person to violate or forego a sincerely held religious practice or religious observance, including

but not limited to the observance of any particular day or days or any portion thereof as a Sabbath or

other holy day in accordance with the requirements of the religion or religious belief, unless, after engaging

in a bona fide effort, the employer demonstrates that it is unable to reasonably accommodate the

employee’s religious observance or practice without undue hardship on the conduct of the employer’s

business. Notwithstanding any other provision of law to the contrary, an employee shall not be entitled to

premium wages or premium benefits for work performed during hours to which those premium wages

or premium benefits would ordinarily be applicable, if the employee is working during those hours only

as an accommodation to his religious requirements. Nothing in this subsection q. shall be construed as

reducing:

(a) The number of the hours worked by the employee which are counted towards the accruing of

seniority, pension or other benefits; or

(b) Any premium wages or benefits provided to an employee pursuant to a collective bargaining

agreement.

(2) For an employer to refuse to permit an employee to utilize leave, as provided for in this

subsection q., which is solely used to accommodate the employee’s sincerely held religious

observance or practice. Except where it would cause an employer to incur an undue hardship,

no person shall be required to remain at his place of employment during any day or days or
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portion thereof that, as a requirement of his religion, he observes as his Sabbath or other holy
day, including a reasonable time prior and subsequent thereto for travel between his place of
employment and his home; provided that any such absence from work shall, wherever practicable
in the reasonable judgment of the employer, be made up by an equivalent amount of time
and work at some other mutually convenient time, or shall be charged against any leave with
pay ordinarily granted, other than sick leave, and any such absence not so made up or
charged, may be treated by the employer of that person as leave taken without pay.

(3) (a) For purposes of this subsection q., ″undue hardship″ means an accommodation requiring
unreasonable expense or difficulty, unreasonable interference with the safe or efficient
operation of the workplace or a violation of a bona fide seniority system or a violation of any
provision of a bona fide collective bargaining agreement.

(b) In determining whether the accommodation constitutes an undue hardship, the factors considered
shall include:

(i) The identifiable cost of the accommodation, including the costs of loss of productivity and of
retaining or hiring employees or transferring employees from one facility to another, in
relation to the size and operating cost of the employer.

(ii) The number of individuals who will need the particular accommodation for a sincerely held
religious observance or practice.

(iii) For an employer with multiple facilities, the degree to which the geographic separateness or

administrative or fiscal relationship of the facilities will make the accommodation more

difficult or expensive.

(c) An accommodation shall be considered to constitute an undue hardship if it will result in the

inability of an employee to perform the essential functions of the position in which he or she is

employed.

(d)

(i) The provisions of this subsection q. shall be applicable only to reasonable accommodations of

religious observances and shall not supersede any definition of undue hardship or standards

for reasonable accommodation of the disabilities of employees.

(ii) This subsection q. shall not apply where the uniform application of terms and conditions of

attendance to employees is essential to prevent undue hardship to the employer. The burden

of proof regarding the applicability of this subparagraph (d) shall be upon the employer.

r. For any employer to take reprisals against any employee for requesting from any other employee or

former employee of the employer information regarding the job title, occupational category, and rate of

compensation, including benefits, of any employee or former employee of the employer, or the

gender, race, ethnicity, military status, or national origin of any employee or former employee of the

employer, regardless of whether the request was responded to, if the purpose of the request for the

information was to assist in investigating the possibility of the occurrence of, or in taking of legal action

regarding, potential discriminatory treatment concerning pay, compensation, bonuses, other

compensation, or benefits. Nothing in this subsection shall be construed to require an employee to

disclose such information about the employee herself to any other employee or former employee of the

employer or to any authorized representative of the other employee or former employee.

s. For an employer to treat, for employment-related purposes, a woman employee that the employer

knows, or should know, is affected by pregnancy in a manner less favorable than the treatment of other

persons not affected by pregnancy but similar in their ability or inability to work. In addition, an

employer of an employee who is a woman affected by pregnancy shall make available to the employee

reasonable accommodation in the workplace, such as bathroom breaks, breaks for increased water

intake, periodic rest, assistance with manual labor, job restructuring or modified work schedules, and

temporary transfers to less strenuous or hazardous work, for needs related to the pregnancy when the

employee, based on the advice of her physician, requests the accommodation, unless the employer can

demonstrate that providing the accommodation would be an undue hardship on the business operations
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of the employer. The employer shall not in any way penalize the employee in terms, conditions or

privileges of employment for requesting or using the accommodation. Workplace accommodation provided

pursuant to this subsection and paid or unpaid leave provided to an employee affected by pregnancy

shall not be provided in a manner less favorable than accommodations or leave provided to other employees

not affected by pregnancy but similar in their ability or inability to work. This subsection shall not be

construed as otherwise increasing or decreasing any employee’s rights under law to paid or unpaid leave

in connection with pregnancy.

For the purposes of this section ″pregnancy″ means pregnancy, childbirth, or medical conditions related to

pregnancy or childbirth, including recovery from childbirth.

For the purposes of this subsection, in determining whether an accommodation would impose undue hardship on

the operation of an employer’s business, the factors to be considered include: the overall size of the employer’s

business with respect to the number of employees, number and type of facilities, and size of budget; the type of the

employer’s operations, including the composition and structure of the employer’s workforce; the nature and cost

of the accommodation needed, taking into consideration the availability of tax credits, tax deductions, and outside

funding; and the extent to which the accommodation would involve waiver of an essential requirement of a job

as opposed to a tangential or non-business necessity requirement.

History

L. 1945, c. 169, § 11; amended 1949, c. 11, § 7; 1951, c.64, § 6; 1961, c. 106, § 4; 1962, c. 37, §§ 7, 9; 1962,

c.175, § 1; 1966, c. 17, § 4; 1970, c. 80, § 14; 1973, c.276, § 1; 1975, c. 35, § 1; 1977, c. 96, § 2; 1977, c.122, §

2; 1979, c. 86, § 2; 1981, c. 185, § 2; 1985, c.73, § 3; 1991, c. 519, § 8; 1992, c. 146, § 9; 1996, c. 126, § 5, eff. Nov.

19, 1996; 1997, c. 179, § 1, eff. Aug. 1, 1997; 2002, c. 82, § 3, eff. Sept. 5, 2002; 2003, c.180, § 12, eff. Jan. 1,

2004; 2003, c. 246, § 12, eff. July 10, 2004; 2006, c. 100, § 9, eff. June 17, 2007; 2006, c. 103, § 88, eff. Feb. 19,

2007; 2007, c. 325, § 2, eff. Jan. 13, 2008; 2013, c. 154, § 1, eff. Aug. 28, 2013; 2013, c. 220, § 2, eff. Jan. 17, 2014.
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42 USCS § 3603

Current through PL 113-81, with a gap of PL 113-79, approved 2/12/2014

United States Code Service - Titles 1 through 51 > TITLE 42. THE PUBLIC HEALTH AND WELFARE

> CHAPTER 45. FAIR HOUSING > GENERALLY

§ 3603. Effective dates of certain prohibitions

(a) Application to certain described dwellings. Subject to the provisions of subsection (b) and section

807 [42 USCS § 3607], the prohibitions against discrimination in the sale or rental of housing set

forth in section 804 [42 USCS § 3604] shall apply:

(1) Upon enactment of this title [enacted April 11, 1968], to--

(A) dwellings owned or operated by the Federal Government;

(B) dwellings provided in whole or in part with the aid of loans, advances, grants, or contributions

made by the Federal Government, under agreements entered into after November 20, 1962,

unless payment due thereon has been made in full prior to the date of enactment of this

title [enacted April 11, 1968];

(C) dwellings provided in whole or in part by loans insured, guaranteed, or otherwise secured by

the credit of the Federal Government, under agreements entered into after November 20,

1962, unless payment thereon has been made in full prior to the date of enactment of this title

[enacted April 11, 1968]: Provided, That nothing contained in subparagraphs (B) and (C) of

this subsection shall be applicable to dwellings solely by virtue of the fact that they are subject

to mortgages held by an FDIC or FSLIC institution; and

(D) dwellings provided by the development or the redevelopment of real property purchased,

rented, or otherwise obtained from a State or local public agency receiving Federal financial

assistance for slum clearance or urban renewal with respect to such real property under

loan or grant contracts entered into after November 20, 1962.

(2) After December 31, 1968, to all dwellings covered by paragraph (1) and to all other dwellings

except as exempted by subsection (b).

(b) Exemptions. Nothing in section 804 [42 USCS § 3604] (other than subsection (c)) shall apply to--

(1) any single-family house sold or rented by an owner: Provided, That such private individual

owner does not own more than three such single-family houses at any one time: Provided further,

That in the case of the sale of any such single-family house by a private individual owner not

residing in such house at the time of such sale or who was not the most recent resident of such

house prior to such sale, the exemption granted by this subsection shall apply only with respect to

one such sale within any twenty-four month period: Provided further, That such bona fide

private individual owner does not own any interest in, nor is there owned or reserved on his

behalf, under any express or voluntary agreement, title to or any right to all or a portion of the

proceeds from the sale or rental of, more than three such single-family houses at any one time:

Provided further, That after December 31, 1969, the sale or rental of any such single-family house

shall be excepted from the application of this title only if such house is sold or rented (A) without

the use in anymanner of the sales or rental facilities or the sales or rental services of any real estate

broker, agent, or salesman, or of such facilities or services of any person in the business of

selling or renting dwellings, or of any employee or agent of any such broker, agent, salesman, or

person and (B) without the publication, posting or mailing, after notice, of any advertisement or

written notice in violation of section 804(c) of this title [42 USCS § 3604(c)]; but nothing in this

proviso shall prohibit the use of attorneys, escrow agents, abstractors, title companies, and other

such professional assistance as necessary to perfect or transfer the title, or

(2) rooms or units in dwellings containing living quarters occupied or intended to be occupied by no

more than four families living independently of each other, if the owner actually maintains and

occupies one of such living quarters as his residence.

(c) Business of selling or renting dwellings defined. For the purposes of subsection (b), a person shall be

deemed to be in the business of selling or renting dwellings if--
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(1) he has, within the preceding twelve months, participated as principal in three or more transactions

involving the sale or rental of any dwelling or any interest therein, or

(2) he has, within the preceding twelve months, participated as agent, other than in the sale of his

own personal residence in providing sales or rental facilities or sales or rental services in two or

more transactions involving the sale or rental of any dwelling or any interest therein, or

(3) he is the owner of any dwelling designed or intended for occupancy by, or occupied by, five or

more families.

History

(April 11, 1968,P.L. 90-284, Title VIII, § 803, 82 Stat. 82.)

UNITED STATES CODE SERVICE
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42 USCS § 3604

Current through PL 113-81, with a gap of PL 113-79, approved 2/12/2014

United States Code Service - Titles 1 through 51 > TITLE 42. THE PUBLIC HEALTH AND WELFARE

> CHAPTER 45. FAIR HOUSING > GENERALLY

§ 3604. Discrimination in the sale or rental of housing and other prohibited practices.

As made applicable by section 803 [42 USCS § 3603] and except as exempted by sections 803(b) and

807 [42 USCS §§ 3603(b), 3607], it shall be unlawful--

(a) To refuse to sell or rent after the making of a bona fide offer, or to refuse to negotiate for the sale

or rental of, or otherwise make unavailable or deny, a dwelling to any person because of race,

color, religion, sex, familial status, or national origin.

(b) To discriminate against any person in the terms, conditions, or privileges of sale or rental of a

dwelling, or in the provision of services or facilities in connection therewith, because of race,

color, religion, sex, familial status, or national origin.

(c) To make, print, or publish, or cause to be made, printed, or published any notice, statement, or

advertisement, with respect to the sale or rental of a dwelling that indicates any preference,

limitation, or discrimination based on race, color, religion, sex, handicap, familial status, or national

origin, or an intention to make any such preference, limitation, or discrimination.

(d) To represent to any person because of race, color, religion, sex, handicap, familial status, or

national origin that any dwelling is not available for inspection, sale, or rental when such dwelling

is in fact so available.

(e) For profit, to induce or attempt to induce any person to sell or rent any dwelling by representations

regarding the entry or prospective entry into the neighborhood of a person or persons of a

particular race, color, religion, sex, handicap, familial status, or national origin.

(f) (1) To discriminate in the sale or rental, or to otherwise make unavailable or deny, a dwelling to

any buyer or renter because of a handicap of--

(A) that buyer or renter,[;]

(B) a person residing in or intending to reside in that dwelling after it is so sold, rented, or made

available; or

(C) any person associated with that buyer or renter.

(2) To discriminate against any person in the terms, conditions, or privileges of sale or

rental of a dwelling, or in the provision of services or facilities in connection with such

dwelling, because of a handicap of--

(A) that person; or

(B) a person residing in or intending to reside in that dwelling after it is so sold, rented,

or made available; or

(C) any person associated with that person.

(3) For purposes of this subsection, discrimination includes--

(A) a refusal to permit, at the expense of the handicapped person, reasonable

modifications of existing premises occupied or to be occupied by such person if such

modifications may be necessary to afford such person full enjoyment of the

premises except that, in the case of a rental, the landlord may where it is reasonable

to do so condition permission for a modification on the renter agreeing to restore

the interior of the premises to the condition that existed before the modification,

reasonable wear and tear excepted.[;]

(B) a refusal to make reasonable accommodations in rules, policies, practices, or

services, when such accommodations may be necessary to afford such person equal

opportunity to use and enjoy a dwelling; or
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(C) in connection with the design and construction of covered multifamily dwellings for
first occupancy after the date that is 30 months after the date of enactment of the
Fair Housing Amendments Act of 1988 [enacted Sept. 13, 1988], a failure to design
and construct those dwellings in such a manner that--

(i) the public use and common use portions of such dwellings are readily accessible
to and usable by handicapped persons;

(ii) all the doors designed to allow passage into and within all premises within

such dwellings are sufficiently wide to allow passage by handicapped persons

in wheelchairs; and

(iii) all premises within such dwellings contain the following features of adaptive

design:

(I) an accessible route into and through the dwelling;

(II) light switches, electrical outlets, thermostats, and other environmental

controls in accessible locations;

(III) reinforcements in bathroom walls to allow later installation of grab bars;

and

(IV) usable kitchens and bathrooms such that an individual in a wheelchair

can maneuver about the space.

(4) Compliance with the appropriate requirements of the American National Standard for

buildings and facilities providing accessibility and usability for physically handicapped

people (commonly cited as "ANSI A117.1") suffices to satisfy the requirements of

paragraph (3)(C)(iii).

(5) (A) If a State or unit of general local government has incorporated into its laws the

requirements set forth in paragraph (3)(C), compliance with such laws shall be deemed to

satisfy the requirements of that paragraph.

(B) A State or unit of general local government may review and approve newly

constructed covered multifamily dwellings for the purpose of making determinations

as to whether the design and construction requirements of paragraph (3)(C) are

met.

(C) The Secretary shall encourage, but may not require, States and units of local

government to include in their existing procedures for the review and approval of

newly constructed covered multifamily dwellings, determinations as to whether

the design and construction of such dwellings are consistent with paragraph (3)(C),

and shall provide technical assistance to States and units of local government

and other persons to implement the requirements of paragraph (3)(C).

(D) Nothing in this title shall be construed to require the Secretary to review or approve

the plans, designs or construction of all covered multifamily dwellings, to determine

whether the design and construction of such dwellings are consistent with the

requirements of paragraph 3(C).

(6) (A) Nothing in paragraph (5) shall be construed to affect the authority and responsibility

of the Secretary or a State or local public agency certified pursuant to section 810(f)(3)

of this Act [42 USCS § 3610(f)(3)] to receive and process complaints or otherwise engage

in enforcement activities under this title.

(B) Determinations by a State or a unit of general local government under paragraphs

(5)(A) and (B) shall not be conclusive in enforcement proceedings under this title.

(7) As used in this subsection, the term "covered multifamily dwellings" means--

(A) buildings consisting of 4 or more units if such buildings have one or more elevators;
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and

(B) ground floor units in other buildings consisting of 4 or more units.

(8) Nothing in this title shall be construed to invalidate or limit any law of a State or political

subdivision of a State, or other jurisdiction in which this title shall be effective, that

requires dwellings to be designed and constructed in a manner that affords handicapped

persons greater access than is required by this title.

(9) Nothing in this subsection requires that a dwelling be made available to an individual

whose tenancy would constitute a direct threat to the health or safety of other individuals

or whose tenancy would result in substantial physical damage to the property of

others.

History

(April 11, 1968,P.L. 90-284, Title VIII, § 804, 82 Stat. 83; Aug. 22, 1974, P.L. 93-383, Title VIII, § 808(b)(1),

88 Stat. 729; Sept. 13, 1988, P.L. 100-430, §§ 6(a)-(b)(2), (e), 15, 102 Stat. 1622, 1623, 1636.)
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42 USCS § 3607

Current through PL 113-81, with a gap of PL 113-79, approved 2/12/2014

United States Code Service - Titles 1 through 51 > TITLE 42. THE PUBLIC HEALTH AND WELFARE

> CHAPTER 45. FAIR HOUSING > GENERALLY

§ 3607. Religious organization or private club exemption

(a) Nothing in this title shall prohibit a religious organization, association, or society, or any nonprofit

institution or organization operated, supervised or controlled by or in conjunction with a religious

organization, association, or society, from limiting the sale, rental or occupancy of dwellings which it

owns or operates for other than a commercial purpose to persons of the same religion, or from giving

preference to such persons, unless membership in such religion is restricted on account of race,

color, or national origin. Nor shall anything in this title prohibit a private club not in fact open to the

public, which as an incident to its primary purpose or purposes provides lodgings which it owns or

operates for other than a commercial purpose, from limiting the rental or occupancy of such lodgings

to its members or from giving preference to its members.

(b)

(1) Nothing in this title limits the applicability of any reasonable local, State, or Federal restrictions

regarding the maximum number of occupants permitted to occupy a dwelling. Nor does any

provision in this title regarding familial status apply with respect to housing for older persons.

(2) As used in this section, "housing for older persons" means housing--

(A) provided under any State or Federal program that the Secretary determines is specifically

designed and operated to assist elderly persons (as defined in the State or Federal program);

or

(B) intended for, and solely occupied by, persons 62 years of age or older; or

(C) intended and operated for occupancy by persons 55 years of age or older, and--

(i) at least 80 percent of the occupied units are occupied by at least one person who is 55

years of age or older;

(ii) the housing facility or community publishes and adheres to policies and procedures that

demonstrate the intent required under this subparagraph; and

(iii) the housing facility or community complies with rules issued by the Secretary for

verification of occupancy, which shall--

(I) provide for verification by reliable surveys and affidavits; and

(II) include examples of the types of policies and procedures relevant to a determination

of compliance with the requirement of clause (ii). Such surveys and affidavits shall

be admissible in administrative and judicial proceedings for the purposes of such

verification.

(3) Housing shall not fail to meet the requirements for housing for older persons by reason of:

(A) persons residing in such housing as of the date of enactment of this Act who do not meet the

age requirements of subsections [paragraph] (2)(B) or (C): Provided, That new occupants of

such housing meet the age requirements of subsections [paragraph] (2)(B) or (C); or

(B) unoccupied units: Provided, That such units are reserved for occupancy by persons who

meet the age requirements of subsections [paragraph] (2)(B) or (C).

(4) Nothing in this title prohibits conduct against a person because such person has been convicted

by any court of competent jurisdiction of the illegal manufacture or distribution of a controlled

substance as defined in section 102 of the Controlled Substances Act (21 U.S.C. 802).

(5) (A) A person shall not be held personally liable for monetary damages for a violation of this title if

such person reasonably relied, in good faith, on the application of the exemption under this

subsection relating to housing for older persons.
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(B) For the purposes of this paragraph, a person may only show good faith reliance on the

application of the exemption by showing that--

(i) such person has no actual knowledge that the facility or community is not, or will not be,

eligible for such exemption; and

(ii) the facility or community has stated formally, in writing, that the facility or community

complies with the requirements for such exemption.

History

(April 11, 1968,P.L. 90-284, Title VIII, § 807, 82 Stat. 84; Sept. 13, 1988, P.L. 100-430, § 6(d), 102 Stat.

1623; Dec. 28, 1995, P.L. 104-76, §§ 2, 3, 109 Stat. 787.)
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