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Introduction

The New Jersey State Bar Association provides these recommendations in response to the
systemic disruption of trials within the New Jersey court system caused by the COVID-19
pandemic. They are proposed to restart jury trials while accommodating and preserving
essential constitutional protections. They result from extensive discussions with civil trial
attorneys, criminal defense attorneys, county prosecutors, and former members of the
Judiciary from across the state. In addition, this report and the recommendations herein have
been reviewed and are endorsed by the New Jersey Association for Justice and the Trial
Attorneys of New Jersey.

These recommendations are intended to serve as guidance for the COVID-19 pandemic and are
both a starting point and a work in progress. As such, they are designed to be flexible to
accommodate the specific circumstances of each vicinage and practice area while preserving
what is constitutionally required. It is our expectation that this will serve as an emergency
template that can be re-examined for applicability and revised accordingly for future
unforeseen disruptive events.

When considering any recommendations to resume jury trials, the two paramount
considerations must be the health and safety of all participants and the protection of the right
to a trial with a representative, fair and impartial jury. At this time of social justice protest and
reform, we are particularly cognizant of the need for a plan that produces a jury pool reflective
of the diversity in the community. As such, we believe that to the extent that evolving
communication technology is part of this plan and future plans, sufficient safeguards must be
built in to ensure that any required technology is available to all potential jurors. To do
otherwise would be to create a system that discriminates based upon the ability to afford the
technology necessary to meaningfully participate in the jury process.

While preliminary screening of potential jurors may be conducted remotely, ultimately there is
no substitute for in-person observation during the final phases of jury selection. We recognize
that we are working to solve problems concerning access to justice in individual cases which
cannot be sacrificed by well- intentioned shortcuts designed to overcome the obstacles
presented by COVID-19.

Finally, we recognize that some may seek to reduce peremptory challenges during this
disruption to reduce the number of jurors utilized by the selection process. We are opposed to
any change to peremptory challenges during this delicate time. We must not yield the very real
protections against juror bias provided by the statutorily afforded peremptory challenges,
especially when we explore mechanisms to integrate technology and other remote screening
criteria. In a time when systemic racism and implicit bias are at the forefront of American social
issues, the peremptory challenge is an important right afforded to litigants which makes them
feel as though they have “a say” in the jury that is being selected.



Plan Overview

A live, in-person jury is the cornerstone of our civil and criminal justice system. As such, we do
not believe that virtual jury trials will satisfy constitutional mandates. That being said, we
believe communication technology can be used to make the jury selection process safer, while
conserving the judicial resources.

We understand that in this pandemic, in order to protect the health of all involved with the
justice system, we must formulate a safe way for a jury to be selected, bearing in mind
limitations on resources and the physical boundaries of our courtrooms. Qur plan envisions a
multi-staged process beginning with screening potential jurors outside of the courthouse using
guestionnaires and available technology, while requiring that the final selection take place in
the courthouse in the presence of counsel and the Court. In this regard, we propose:

(1) Jury duty notification/video introduction to court system;
(2) Available screening of jurors by jury management;

(3) Preliminary voir dire via remote questionnaire; and

(4) Final voir dire of jurors in-person at the courthouse.

For civil actions, this plan contemplates two different tracks of cases that is dependent
upon the complexity of the case, recognizing that jury selection for simple, two-party Track 2
cases will be easier to implement and will come before more involved trials.

The Plan

A. Jury Duty Notification/Video Introduction

We recommend that potential jurors are provided a password-protected link to an initial
online introduction, informational video and screening process that will explain the trial
process and address any of COVID-19 related concerns. The introductory video should
include information that the courts currently provide when the jurors are welcomed to the
courthouse and explain all steps the courts are taking to make the jury selection process
and trial safe, including photos or video of the courtroom set up and safety measures that
are being put in place.

In order acclimate and orient jurors, we suggest that the video demonstration show the
actual environment that they will experience, such as people wearing masks (if such is to be
the case) and the actual courtrooms that they will sit in. These videos should be county
specific as each courthouse is different. Additionally, to the extent that evidence will be
presented through technology, the video should explain such.













































