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Message from Chief Justice Stuart Rabner to Judges
and Judiciary Staff
Dear colleagues:
One year has passed since we first started to appreciate the meaning and impact of COVID-19.
Since then, we have lost more than 530,000 lives to the virus in the United States, including more
than 21,000 family members, friends, and neighbors in our State. Today, the long-awaited distribution
of vaccines has brought a sense of hope, like the arrival of spring after a difficult winter. Still, looking
back over the past year, we could not have envisioned how much the virus would affect our lives.
COVID-19 kept us from visiting parents, children, grandchildren, and other relatives, separated us
from friends, and brought treasured routines to a halt. Many of us battled the virus for weeks and are
still feeling its physical effects. For others, COVID-19 claimed the lives of loved ones and then cruelly
prevented us from grieving together.
Through all the personal turmoil, we made adjustments and sacrifices to continue the work of the
courts. As a Judiciary, we decided early on that the court system needed to be able to handle all
events, not just emergencies. We responded quickly so that court operations could continue without
interruption. With the help of our superb IT staff, we rapidly transitioned to remote operations last
March.
A year later, the numbers show the remarkable results: New Jersey courts have held more than
156,000 remote events, in all subject matter areas, with more than 2 million participants. That could
not have happened without the dedication of judges and staff who committed to master new skills
and adapt to new approaches in order to serve the public.
There are many examples of how the court system responded with agility and ingenuity in the past
year, and they all have one thing in common: the exceptional dedication of the people who comprise
the New Jersey Judiciary. Here are a few out of countless examples:
•

•

•

•

Court staff found innovative ways to help children and families. Vicinage finance offices
continued to offer opportunities to pay child support in cash at the courthouse, without a
surcharge, and collected tens of thousands of dollars each month to support children in New
Jersey. Family Division and Probation staff used court events to connect families with local
resources including food banks, employment training, homeless shelters, health care options,
and unemployment benefits.
Each vicinage dedicated space and provided computers, laptops with web cameras, phones,
and other forms of technology and support to help litigants participate in virtual court
sessions. Every day, applicants for emergent relief have used those technology rooms to seek
domestic violence restraining orders and prevent illegal lockouts.
Virtual civil jury trials continue to expand. They require immense preparation and effort
behind the scenes both before and during trials. Dedicated staff in the vicinages have
conducted test runs with attorneys in advance. Jury staff in Passaic even braved a snowstorm
to deliver tablets with Broadband to jurors. When an attorney experienced technical
difficulties mid-trial in Gloucester, IT staff went to the lawyer’s office and adjusted settings so
the trial could continue. Those and other efforts enabled trials to proceed smoothly -- and did
not go unnoticed.
Devoted Probation employees continued to supervise clients in drug court and other
specialized caseloads under exceptionally challenging circumstances. In February, one drug

•

•

court participant in Burlington saved a person’s life by administering CPR while the individual
was overdosing. A drug court team had supported the participant, and she responded by
paying that forward.
Judges responded to novel challenges with thoughtfulness and skill. They reached out
personally to individuals subject to probation supervision and pretrial monitoring; they
conducted hybrid hearings in time-sensitive matters involving domestic violence and child
custody cases; and they selected jurors for civil trials and grand jury panels in a virtual format.
And New Jersey’s Supreme Court was among the first in the nation to offer virtual oral
arguments, starting in March 2020. This afternoon, the Court is hearing its 100th matter in a
virtual format.

Those and other efforts serve the public -- and inspire us all.
As we reflect on the past twelve months and look to better days ahead, we know that serious
challenges await us.
1. COVID-19 continues to pose risks to public health and our physical and mental well-being.
The average number of new daily cases and the current rate of transmission reveal that
COVID-19 is not yet under control in our state. We must all continue to follow public health
precautions to minimize the spread of the virus, even after we have been vaccinated. In
addition to its physical effects, the virus has taken a mental and emotional toll. Please take
steps to safeguard your overall health.

2. We need to adapt to a post-COVID-19 environment.
The future of the New Jersey courts will look different than the past. Rather than prepare to
return to pre-pandemic practices, we are reimagining how courts can better serve the public.
Certain events, including criminal jury trials and grand jury sessions, will resume in an inperson format as soon as possible. Other matters, including various Municipal Court
appearances and pretrial events, will likely continue in a remote format. Many proceedings
will be handled in a hybrid manner, with a combination of remote and in-person options.

3. Thousands of criminal defendants have been detained in county jails and need to proceed to
trial as soon as practicable
As part of Criminal Justice Reform, we created a more equitable system that does not
determine a defendant’s pretrial status based on the person’s financial resources. That system
depends in large part on being able to proceed to trial. The pandemic has forced the
suspension of jury trials for many months, and it is critically important that we resume
criminal jury trials -- especially for defendants who have been detained -- as soon as it is safe
to do so.

4. We must continue to strive for and achieve equal justice in the legal system.
In its July 16, 2020 Action Plan for Ensuring Equal Justice, the Supreme Court reaffirmed the
Judiciary’s commitment to identify and address obstacles to equal treatment for all who come
into contact with the court system, in particular, people of color and people who are poor.
We have already made strides to advance several goals outlined in the Plan, and we must
redouble our efforts to ensure that courts in New Jersey provide meaningful access,
procedural justice, and equitable outcomes for all court users.

5. Housing instability presents a crisis that will escalate when the moratorium on residential
evictions expires.
The Governor’s Executive Orders suspended nearly all residential evictions, and landlordtenant trials have been on hold for a full year. Today, nearly 50,000 cases are pending, and
we expect more than 194,000 new filings in 2022 -- well beyond the norm. Working with the
Executive Branch, the Judiciary continues to connect tenants and landlords with available
resources, including rental assistance. As we did with the mortgage foreclosure crisis a decade
ago, we must also think creatively and develop strategies to try to combat widespread
evictions while protecting the rights of all parties. To address the looming crisis, Superior
Court judges and staff will be called on to assist with this critical docket in the coming
months.
As we continue to confront challenges posed by COVID-19, we need to work together on solutions
that will help ensure timely access to justice for all. With that in mind, Judge Grant recently
spearheaded a series of listening sessions that allowed leaders to hear firsthand about court users’
experiences with virtual and in-person events. The sessions involved a diverse array of participants
across the legal community, including the State Bar Association, county and specialty bar
associations, Legal Services of New Jersey, the Division of Law, the Office of the Public Defender,
and various advocacy groups. The sessions improved the level of dialogue; the feedback we received
has already led to concrete changes. As always, we welcome constructive suggestions from every
member of the Judiciary as well.
Thank you for your extraordinary contributions during a most challenging year. And please continue
to be safe. We look forward to a better and healthier year ahead.
Stuart Rabner, Chief Justice

NOTICE TO THE BAR
COVID-19 – VIRTUAL CIVIL JURY TRIALS
The Supreme Court has authorized a two-phase approach to implementing
virtual civil jury trials during the ongoing COVID-19 pandemic. The Court’s
January 7, 2021 Order provides for virtual civil jury trials to begin in five vicinages
on or after February 1, 2021, with consent required during the initial
implementation. As of April 5, 2021, virtual civil jury trials will expand to all
counties with no requirement of consent.
The Court’s approved plan for virtual civil jury trials incorporates
suggestions from various stakeholder organizations, including the New Jersey
State Bar Association, New Jersey Association for Justice, New Jersey Defense
Association, Trial Attorneys of New Jersey, County Bar Associations, and many
individual attorneys.
The Court’s January 7, 2021 Order is attached, followed by Directive #02-21
(“COVID-19 – Electronic Evidence in Virtual Civil Jury Trials – Supreme Court’s
January 7, 2021 Order”).
Questions regarding this notice may be directed to the Office of the
Administrative Director of the Courts.

______________________________________
Hon. Glenn A. Grant
Acting Administrative Director of the Courts
Dated: January 7, 2021

SUPREME COURT OF NEW JERSEY

Throughout the COVID-19 pandemic, the Judiciary has been committed to
provide a forum for the fair adjudication of disputes and to safeguard public health.
The pandemic required the court system to consider new ways to respond to the
needs of the public and administer justice. The Supreme Court's response has
included temporarily authorizing virtual formats for various court events that
cannot safely be conducted in person at this time.
Since March 16, 2020, judges at all levels of the New Jersey courts have
conducted more than 120,000 remote court events involving more than 1,450,000
participants. During the same period, attorneys have developed expertise in
participating in virtual proceedings. In addition, with training and support from the
Judiciary, more than 500 New Jersey residents have served as jurors in hybrid
trials and virtual grand jury panels, using their own technology or technology
provided by the courts.
Despite those efforts, countless civil litigants whose trials have been
indefinitely delayed during the pandemic have not been able to resolve important
disputes. As a result, the Court on November 25, 2020 authorized publication for
comment of a proposal for virtual civil jury trials. The proposal was developed by
the Post-Pandemic Planning Committee on Resuming_ Jury Trials, which sought
advance input from stakeholders including the New Jersey State Bar Association,
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New Jersey Association for Justice, New Jersey Defense Association, and Division
of Law in the Department of Law and Public Safety.
The Court received and considered 45 public comments in response to the
Committee's proposal. Having considered and incorporated certain suggestions,
the Court now directs the implementation of a two-phase approach to virtual civil
jury trials during the pandemic.
Accordingly, it is ORDERED that for the duration of the COVID-19
pandemic and until further Order:
1. Civil jury trials will be conducted in a virtual (video) format as follows:
a. Virtual civil jury trials are authorized during the ongoing COVID-19
pandemic as set forth in this Order. The Court may modify the
protocols for conducting virtual civil jury trials based on updated
public health recommendations, including recommended changes in
occupancy limits for indoor gatherings.
b. Consent to proceed remotely will be required during Phase 1
(starting in a limited number of vicinages on or after February 1,
2021 ). Consent to proceed remotely will not be required during
Phase 2 (starting statewide on or after April 5, 2021) because of
the expected length of the continued dire public health threat
posed.by COVID-19.
2

c. The following vicinages will conduct virtual civil jury trials during
Phase 1: Atlantic/Cape May; Cumberland/Gloucester/Salem;
Monmouth; Passaic; and Union. During Phase 1, civil cases will be
noticed and scheduled for virtual jury trials to start on or after
February 1, 2021. Consent to proceed in a virtual format may be
withdrawn no later than the tenth day before jury selection in a given
matter.
d. Virtual civil jury trials will expand to all counties in Phase 2, and civil
cases will be noticed and scheduled for virtual jury trials to start on or
after April 5, 2021. In Phase 2, consent will not be required for a civil
jury trial to proceed in a virtual format.
e. Phase 2 will continue until further order but only as long as necessary
based on the COVID-19 pandemic.
f. During Phase 1 and Phase 2, relevant factors (including health-related
or unavoidable travel-related barriers to attorneys convening in the
courtroom) will be considered in scheduling cases for trial dates.
2. All civil case types (all dockets and all tracks) will be eligible for virtual
civil jury trials.
a. To the extent possible, virtual civil jury trials in each county will
begin with cases involving a single plaintiff, a single defendant, a
3

limited number of issues in dispute, and a modest number of live
witnesses.
b. Cases that are especially complex (including but not limited to
professional malpractice cases), or anticipated to require more than
a few weeks to complete, should be scheduled only after one or
more straightforward trials have been conducted in the county.
Regardless of complexity, cases involving healthcare professionals
involved in responding to the COVID-19 pandemic will not
proceed if contrary to the Court's December 8, 2020 Order.
c. Operational concerns will be considered in determining if a
case is not suited for a virtual civil jury trial. Among other
factors, cases involving evidence that will be difficult to
present in a virtual format (e.g., physical objects that cannot
be shown to jurors using an Elmo visual presenter or other
technical solution), or matters that will require multiple
interpreters for parties and witnesses, may be difficult to
conduct in a virtual format.
3. Jury selection will be conducted in an entirely virtual format.
a. Non-case specific (i) disqualifications; (ii) deferrals; and (iii) prereporting excusal requests, will continue to be handled by the
4

Assignment Judge or designee as prescribed by N.J.S.A. 2B:20-9. For
example, a juror who supplies a doctor's note substantiating that they
are unable to serve based on a medical condition unlikely to change
within one year should be excused before reporting for selection,
without any new requirement to disclose their medical condition to the
trial judge or attorneys. That approach is no different from the
practice in place before the pandemic. In contrast, consistent with
applicable law and the Supreme Court's Plan for Resuming Jury
Trials (July 22, 2020, updated August 14, 2020), a juror who does not
supply documentation required for a pre-reporting excuse and instead
requests an excuse during voir dire should be addressed at virtual
sidebar in the presence of the attorneys.
b. To minimize public health risks, jurors will not be brought into the
courthouse for the in-person phase of selection.
c. Given the modified virtual selection process, judges will be
encouraged to be more permissive in allowing attorneys to
participate during virtual voir dire.
d. The model voir dire questions will be expanded to address
adjustments to the voir dire and trial format. In addition to the
practice before the pandemic, the trial judge and attorneys will agree
5

on at least two open-ended questions that probe (i) juror
understanding of public health precautions that will be followed
during trial and (ii) juror capacity and commitment to participate in a
virtual trial. In all virtual civil jury trials, the judge will advise jurors
to avoid distractions and to comply with the Policy Regulating
Jurors' Use of Electronic Devices During Juror Service. The judge
may adjust application of that policy based on the virtual trial format
(e.g., to permit a juror participating from home to have a cellular
phone on vibrate mode within view in case of an emergency call).
e. Additional jurors should be selected as alternates for a virtual civil
jury trial -- that is, more alternates than would ordinarily be selected
for an in-person jury trial.
1.

Up to two additional alternates should be selected to account
for the possibility that jurors might experience technical
difficulties, which could prevent them from continuing with
the trial, or might develop a COVID-19 related issue that
require them to be excused.

11.

The selection of additional alternates will not affect any
substantive aspect of jury deliberations. The same process
will be used to select deliberating jurors and alternates before
6

starting deliberations. The same number of jurors will be
required to return a verdict (meaning that a verdict must be
reached in accordance with Rule 1:8-2).
4. As needed, the Judiciary will provide standard technology to summoned
jurors during the selection process and to all empaneled jurors.
a. The requirements for virtual jury selection will continue consistent
with applicable court orders, including the Court's July 22, 2020
Order that permits the use of different devices, including smartphones
with cameras, for purposes of selection.
b. Samsung Galaxy Pro tablets generally will be provided to all
empaneled jurors, with Broadband activated if necessary. The
Judiciary will deliver the technology to jurors at their homes or an
agreed upon location, or will coordinate for pickup if preferred. The
court may permit jurors who prefer to use their own technology and
who demonstrate the capacity and reliability of that technology to
use an appropriate personal device instead of the Samsung Galaxy
Pro tablet.
c. Empaneled jurors will receive instructions and training on the use of
Judiciary-issued technology and the protocol for informing the
judge if they experience technical problems during the trial. As
7

with other virtual court events, designated staff will be available and
responsible to monitor and address technical issues. All jurors will
have a way to contact designated court staff (including by phone) to
convey any technical problems or other issues during trial.
5. The trial judge will conduct a comprehensive pretrial conference that
covers all aspects of the virtual trial process.
a. The pretrial conference will address whether the judge, attorneys,
and parties will be present in a courtroom or whether any or all of
them will participate remotely.
1.

At this time, the judge and attorneys may agree to conduct
trials in a "hybrid" or "modified" format with the judge,
attorneys, and even witnesses participating from the
courtroom. Given the possibility of further limitations on
indoor gatherings, the judge and attorneys also should plan
for how to continue the trial in a fully virtual format if
necessary.

b. The pretrial conference also will address the method( s) of presenting
evidence, including when and how to show evidence to the jury.
c. Witness testimony that would be presented live in an in-person
format should be presented via live video. That said, jurors can still
8

hear pre-recorded testimony as they would have before the
pandemic. Videotaped depositions may still be introduced at trial
consistent with Rule 4: 14-9 (" Audiovisual Recording of
Depositions") and applicable discovery rules.
d. Witnesses who testify remotely should be required to swear or
affirm that they will not communicate with or receive messages
from attorneys or others while testifying. Witnesses who testify
remotely also may be required to tum off or render inoperable or
silent any electronic devices, other than those used to participate in
the virtual trial.
e. The Director of the Administrative Office of the Courts will provide
additional guidance to judges about the format for documents,
images, pictures, audio recordings, and video recordings, and how to
preserve and retain those items.
f. The judge and attorneys will agree on a trial schedule designed
to minimize the fatigue associated with online participation
(e.g., limiting morning and afternoon sessions to three hours
and scheduling lunch and other breaks).
g. A pretrial order will be entered to memorialize the above issues
and any other relevant aspects of the virtual civil jury trial process.
9

6. The trial judge will provide an enhanced jury charge that emphasizes
jurors must give their full attention to the trial and must maintain the
secrecy of jury proceedings. Among other precautions, jurors may be
required to scan the room (360°) to show that they are in a private
location, and affirm their compliance with the Policy Regulating Jurors'
Use of Electronic Devices During Juror Service (subject to any
modifications appropriate to the virtual setting).
7. Public access to the first virtual civil jury trials will be provided by live
broadcast without showing images of or otherwise identifying the jurors.
After a few virtual civil jury trials are shown live, public access will be
accommodated by individual Zoom invitation to the court proceeding or by
other means.
8. Recordings of the first virtual civil jury trials may be used for purposes of
attorney and juror training for future virtual jury trials. The recordings will
be edited to remove images and personally identifiable information about
Jurors.
9. In recognition of the pervasive and severe effects of the COVID-19 public
health crisis, the court in any individual matter consistent with Rule 1: 12( a) may suspend proceedings, extend discovery or other deadlines, or
otherwise accommodate the legitimate needs of parties, attorneys, and
10

others in the interests of justice.
IO.Depending on the duration of the COVID-19 pandemic, the Court may
reconsider and revise the provisions of this order.
For the Court,
~ \ . --

~~

Chief Justice

Dated: January 7, 2021
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Directive #02-21
[Questions or comments may be directed to
Communications and Community Relations at
(609) 815-2900 x52363]

TO:

Assignment Judges
Civil Presiding Judges

FROM:

Glenn A. Grant, J.A.D.

SUBJ:

COVID-19 – Electronic Evidence in Virtual Civil Jury Trials –
Supreme Court’s January 7, 2021 Order

DATE:

January 7, 2021

The Supreme Court in its January 7, 2021 Order authorized a two-phase
approach to implementation of virtual civil jury trials during the ongoing COVID19 pandemic. This directive implements paragraph 5(e) of that Order by
promulgating additional guidance to judges presiding over virtual civil jury trials
about the format for documents, images, pictures, audio recordings, and video
recordings, and how to preserve and retain those items.
Judges will consider the following non-mandatory recommendations for
evidence submitted or to be presented during a virtual civil jury trial:
1. Pre-marked exhibits should be supplied to jurors prior to deliberations unless
the parties agree, or the court rules, that an exhibit is admitted in evidence
and should be provided during trial.
2. A standard format should be used for all evidence compatible with viewing
by all participants. Universal accepted formats include:
a. Documents - .pdf;
b. Images, pictures - .jpg, .gif, .png, .pdf;
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c. Audio recordings - .avi, .mpg, .mp3, .mp4; and
d. Video recordings - .avi, .mpg, .mp3, .mp4.
3. To prevent modification, documents should be “flattened” or “locked” in
PDF/A format, with an archival and preservation format that ensures
documents will look the same regardless of the software used to view them.
4. The pretrial order should specify PDF or PDF/A, image orientation, whether
documents should be submitted in color or black and white, if multi-page
documents are acceptable, or if each document should be submitted in a
separate file.
5. The pretrial order should address file size limitations.
6. Security: Consideration should be given to access points for evidence shared
and stored digitally, and electronic audit logging should be enabled to
document when files are accessed and by whom. Electronic audit logging
must not be conducted in a manner that would invade on the secrecy of jury
deliberations.
7. Admitted Exhibits: As exhibits are admitted in evidence, they should be
placed by the court in a secure folder that is accessible only to counsel and
the court, which may include a folder for both admitted plaintiff and defense
exhibits. Admitted electronic exhibits should be provided to the jurors for
access during deliberations and, at the discretion of the court, at other times.
Questions on this Directive may be directed to the Office of the
Administrative Director of the Courts.
cc:

Chief Justice Stuart Rabner
Steven D. Bonville, Chief of Staff
AOC Directors and Assistant Directors
Trial Court Administrators
Clerks of Court
Special Assistants to the Administrative Director
Sajed Naseem, CISO
Civil Division Managers
IT Division Managers

Virtual Petit Juror Guidelines
Participating in virtual jury trial proceedings will be your only activity during your
scheduled session. Judiciary staff will be monitoring your conduct for the duration of
the proceeding. Please carefully follow the instructions below.
•

Though you are home and participating virtually, you are part of an on-the-record
Superior Court proceeding.

•

To participate, you should be seated (or stationary if using a standing desk) in the same
area for the duration of the session. To the extent possible, you should be in an area
with a neutral background.

•

To ensure you focus on the important proceedings, please minimize distractions in the
area where you are sitting for the limited time period you are participating in virtual jury
selection.

•

All electronic devices not used to access the proceeding should be turned off and
inaccessible for the duration of the proceeding.

•

Individuals should report as if they were coming into a courthouse in person; they should
be dressed appropriately and not engaged in other activities.

•

Your head, face, and shoulders should be visible on camera at all times.

•

You should not do any research about the case you are participating in.

•

Please mute your microphone, unless you are speaking, at all times during the virtual
selection proceeding.

•

To the extent possible, please avoid eating or snacking during the virtual selection
proceeding.

•

If you experience technical issues, please reach out to the Judiciary staff member
contacts provided to you for resolution.

•

If you have a personal emergency during the proceeding, please immediately alert the
judge or Judiciary staff that you need to step away from the session.

Thank you very much for your willingness to serve as a juror, and to help the Judiciary
continue to provide this vital function of our democracy during these extraordinary
times.

Prepared and filed by this court
for the convenience of the parties
SUPERIOR COURT OF NEW JERSEY
Example County

Plaintiff

DOCKET NO.:

Plaintiff
-vs-

Civil Action
Order for Virtual Civil Jury Trial

Defendant
Defendant

This matter is opened to this court on its own motion. A virtual civil jury
trial has been scheduled in accordance with the Supreme Court’s January 7, 2021
Order in lieu of an in-person proceeding in light of the COVID-19 pandemic. This
court has concluded that the best interests of justice will be served with the jury
trial proceeding in this fashion.
Accordingly, with respect to the virtual aspects of the jury trial, IT IS on this
____ day of _______________, 2021; ORDERED:

1. JURY SELECTION:

A. Jury selection will be conducted in a virtual format. Jurors have been
summoned to report for virtual selection starting on
__________________, 2021 at __________________.

B. During jury selection, the judge will be located in the courtroom.
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The attorneys and parties also will be present in the courtroom; or
The attorneys and parties will participate virtually. Plaintiff and their
counsel will join from one remote location. Defendant and their
counsel will join from one remote location; or
Other: _________________________________________________.
C. All jurors scheduled to report for selection have completed the standard
qualification questionnaire and a supplemental questionnaire regarding
their technological needs as related to participating in a virtual jury
selection and trial. A copy of that supplemental questionnaire for virtual
jury selections and trials has been made available to counsel.
D. The model voir dire questions will be distributed in writing to the jurors.
Suggested: Jury Management will email a copy of the model voir dire
questions to each juror at their confirmed email address. Jurors will
be instructed to print the questions for reference during virtual
selection.
E. The judge will read aloud each of the model voir dire questions during
the virtual selection process. Jurors who answer affirmatively to one or
more of the questions will be relocated to a virtual breakout room for
further questioning at sidebar.
F. The judge and attorneys have agreed on the following additional openended questions, which shall be asked of each juror during selection:
Example Question 1: While the jury is participating virtually, the
judge, attorneys, parties and witnesses will appear in person in the
courtroom. Consistent with public health recommendations and
Supreme Court Orders, a witness or party may testify from behind a
plexiglass barrier or with a face covering. Is there anything about a
2

witness’s use of a barrier or face covering while testifying which
would cause you to draw any conclusions either positively or
negatively about that witness?
Example Question 2: While you as jurors are viewing the trial
virtually, your duties and responsibilities remain the same as if you
were participating in person. Is there anything about participating in
this proceeding in a virtual format that would impair your ability to
meet your responsibilities as a juror?
G. A total of _____ alternate jurors will be selected for this trial. The
selection of additional alternates will not affect any substantive aspect of
jury deliberations. The same process will be used to select deliberating
jurors and alternates before starting deliberations. The same number of
jurors will be required to return a verdict (a verdict must be reached in
accordance with Rule 1:8-2).

2. TRIAL:

A. The trial in this matter will proceed virtually through the New Jersey

Judiciary-authorized Zoom platform beginning on __________, 2021.
Example: Trial shall be conducted on (days) starting at (time)
with 15-minute breaks during every three-hour session and a
45-minute break for lunch.

B. The parties and counsel shall not record nor permit any other person

to record any part of the proceedings by any means whatsoever,
including, but not limited to, audio, video, or screenshot. The parties
shall communicate this portion of this order to all additional or
interested persons or entities in this litigation.

C. The court will provide an enhanced jury oath as appended to this

Pretrial Order, reminding jurors of their responsibility to pay full
attention to the trial and to maintain the secrecy of jury proceedings.
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D. The court will invite counsel and the parties by email to join the Zoom

trial. Absent further order of the court, in order to ensure security,
access to the actual meeting shall be limited to the parties, witnesses,
and counsel only. All trial attendees shall not forward nor share the
session password. The proceedings will/will not be livestreamed to
the public.

1. To facilitate the email invitations, no later than __________, 2021

(a date certain and at least seven days before the hearing), counsel
shall circulate to the judge, their secretary, and their law clerk,
each attendee’s name, email address, cell phone number, and office
telephone number and shall designate the “best” contact phone
number for use in contacting those attendees.

2. On __________, 2021 at ______ , this court, as a participant, will

test the Zoom system with the parties and counsel to ensure that all
parties and counsel can connect and that each individual’s video
and audio systems work. This court suggests the following to
ensure good audio and video quality:

• Consider steps that may be taken to establish a high-speed
internet connection;
• Use the computer microphone, with or without a headset;
• Eliminate any background noise;
• Consider camera positioning and lighting (avoid sitting near a
window, and place a light in front of the participant);
• Access Zoom by desktop or laptop rather than by a smartphone
or tablet;
• Ensure computing devices are adequately charged and that
power cables or back-up batteries are available as may be
necessary; and
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• Do not join the hearing from a public setting or using
unsecured, public wi-fi to ensure the privacy, security, and
decorum of the hearing.
3. Each party shall be responsible for testing the videoconferencing

with each of their witnesses, including any third-party witnesses
that the party has subpoenaed and who will be attending virtually
(as opposed to in the courtroom or in counsel’s office).

4. Each party shall be responsible for ensuring that all logistical

requirements of this order are satisfied.

5. The video conference shall be of sufficient quality to allow for

clear video and audio transmission of all participants.

6. Each participant should test their equipment to determine their best

audio connection through their computer speakers and with or
without a headset.
7. The proceedings will be recorded by this court on the Courtsmart
audio system.

8. Upon joining the Zoom platform, any participants will be admitted

into the virtual waiting room. This court shall admit all
participants to the hearing at the same time, and only when all
participants have entered that room.

9. During breaks, the parties shall not disconnect from the

proceedings, although they are encouraged to turn off their video
and microphone. This shall reduce delays caused by parties
leaving and then reentering the meeting.

E. During these proceedings, counsel shall endeavor to speak one at a

time and to not interrupt any other speaker, other than as may be
necessary or required to interpose an objection or to alert other
participants of technical difficulties.
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F. With the exception of the parties, all witnesses are to be sequestered

until they testify. Witness who are noticed to testify shall not view
any live stream recording of these proceedings.

G. The “chat” function in the Zoom platform will be disabled. This court

shall use a virtual “break-out” room to confer privately. This court
may also use virtual break out rooms to facilitate sidebar conferences.

3. WITNESSES
A. On __________, 2021, counsel shall serve a witness list upon the other
attorneys and this court. The witness list must contain each witness’s
email address and telephone number. The witness list must specify how
each witness will participate in the trial: in person from the physical
courtroom; live by video from a private location provided by the
proffering attorney; or live by video from a private personal location
(e.g., home).
B. Witnesses not testifying from the physical courtroom shall follow these
practices:
1. A witness shall promise that the witness shall be alone in the room
from which the witness will provide testimony, and shall power off or
in silent or vibrate mode any other electronic devices other than the
one with which the witness uses to testify.
2. A witness shall testify sitting at an empty table or desk and the
witness’s head, face, and shoulders shall be clearly visible in the
video.
3. To the extent possible, the web camera should be positioned at face
level and reasonably close to the witness.
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4. Witnesses may not use virtual backgrounds. Instead, the remote
venue from which each witness is testifying must be visible. If a
witness is testifying from a personal location, the court may permit
blurring of the background if necessary to prevent disclosure of
personally identifying information that cannot otherwise be obscured.
5. Witnesses should speak directly into the camera while testifying.
6. Each witness shall dress and act in a way that is appropriate for court
proceedings. Witnesses shall not eat, smoke, chew gum, or drink
anything other than water during testimony.
7. Each witness shall designate his or her name at the bottom of his or
her virtual appearance.
8. All non-party or expert witnesses shall sign off from the Zoom session
at the conclusion of their testimony.
9. This court shall instruct each witness about (1) what to do in the event
of a disconnection or other technical failure; and (2) the
impermissibility of any unauthorized observation or recording of the
hearing.
C. The order of the proceedings shall be as follows:

4. EVIDENCE:

A. On __________, 2021each party shall:
1. Prepare, file, and serve on the other party, an exhibit list that includes
the description of each exhibit that is intended to be admitted at trial.
(Any text messages or emails sought to be admitted shall be printed
and shall be marked separately).
7

2. Identify the exhibits as follows: the plaintiff shall start their exhibits
list with P1, and a single defendant shall start their exhibits list with
D1. If there are multiple defendants, the exhibit designations shall be
D1 [last name initial].
3. Gather all exhibits and place them in the same order that they are
identified in the exhibit list.
B. On __________, 2021, counsel shall provide each witness with a clean,
unannotated copy set of exhibits to be referred to during the witness’s
testimony, as well as a clean, unannotated copy of his or her witness
statement (if any). [Add any details as to how the unannotated exhibits and
statement will be provided, whether in hard copy or electronic.] At any
time, this court may ask a witness to display the set of exhibits or witness
statement and verify that they do not bear any annotations.
C. On __________, 2021, counsel shall provide two complete sets of the
exhibits to this court. The exhibits should be mailed or delivered to the
judge’s chambers.
D. Witnesses shall not be aided by any notes, unless permitted by this court for
good cause shown.
E. The parties may agree to use a shared virtual document repository to be
made available by computer at all witnesses’ locations, provided that the
parties use their best efforts to ensure the security of the documents. The
party proffering the testifying witness may use a screen/window to show and
display the relevant documents to the witness during the course of
questioning.
F. Evidence shall only be submitted electronically in the following formats:
Exhibit Types
Allowable file types
Documents
.pdf
Images/pictures
.jpg, .gif, .png, ,mp4
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Audio recordings
Video recordings

.avi, .mpg, .mp3, .mp4
.avi, .mpg, .mp3, .mp4

G. Evidence may be presented during the trial via any effective means,
including but not limited to the use of screensharing to show documents,
photographs, images, PowerPoint presentations, and video recordings, and
the use of visual presentation (e.g., Elmo) devices to show physical
evidence.
H. Evidence shall not be provided to the jury during the trial. At the conclusion
of trial and before deliberations, evidence shall be provided to the jury:
In hard copy binders mailed or delivered by courier to each juror;
and/or
In an electronic file for which the foreperson shall have read-only
access; and/or
In an electronic file to which all jurors shall have read-only access.
I. If applicable: proposed impeachment evidence shall be shared with and
accessible to the court, counsel, witnesses, and jurors as follows:
_____________________________________________________.

5. TECHNICAL FAILURES:
A. If an attorney’s videoconferencing connection fails, the court will ask
counsel remaining on the video conference to mute their audio to avoid
concerns regarding potential ex parte communications. Once this court
acknowledges that the dropped participant has rejoined the videoconference,
remaining counsel should unmute their audio and turn on their video.
B. If, however, the participant is disconnected from the proceeding for some
other technical failure and connection cannot be re-established within a
9

reasonable interval, this court shall pause the trial and move the remaining
participants into a virtual waiting room or designated break out rooms, and
the parties shall wait until all reconnections or other technical issues are
resolved.

6. OTHER PROVISIONS:
The court may supplement this order if and as necessary to address
unanticipated issues associated with the virtual format of the civil trial.

_________________________
Hon. ______________, J.S.C.
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Virtual Jury Oath
Do you swear or affirm that you will try the matter in dispute and
give a true verdict according to the evidence?
In addition:
Will you ensure that that no one can see or hear the proceeding?
This means that you should be in a place that is as private as
possible, where other people cannot see your monitor or hear the
statements and testimony during the proceeding. Unless you are
alone, you should wear earbuds or headphones.
Do you affirm that you will not send or receive communications
during testimony or any other phase of the trial?
Do you agree to not record any aspect of the trial, including taking any
photograph or digital image, making any audio or video recording, and/or
broadcasting or otherwise sharing the proceeding in real-time or later?
If you have a technical problem, such as loss of audio or video, do
you agree to advise the court as soon as possible by utilizing the
hand raise feature in zoom?
Do you understand and agree to comply with these requirements?
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Honorable Thomas M. Moore was sworn in as a Judge of the Superior Court of New
Jersey on June 26, 2009. Judge Moore graduated from the University of Note Dame with
a B.A. in English in 1977 and from Seton Hall Law School in 1980, where he was an
Associate Articles Editor of the Seton Hall Law Review. Prior to his appointment to the
bench, Judge Moore was a partner with McElroy, Deutsch, Mulvaney & Carpenter, LLP,
where his legal practice included Construction and Commercial litigation with an
emphasis on cases involving complex factual or technical issues. He was a Certified
Civil Trial Attorney since 1989 until his appointment to the bench and selected as a Super
Lawyer by New Jersey Monthly and as one of the Best Lawyers in America by
Woodward & White, Inc. Judge Moore was the top-rated Judge in Essex County in the
last two surveys conducted by the New Jersey Law Journal. Judge Moore is currently
assigned as Presiding Judge of the Civil Division in Essex County.

Judge Stephen L. Petrillo is a lifelong resident of Essex County and was born and raised in
Newark, NJ. He is a graduate of Rutgers Law School, Newark. Before going on the bench, Judge
Petrillo was a partner in a large regional law firm and then Vice President and General Counsel
for a privately owned holding company. While in practice he focused primarily on construction
litigation and related insurance disputes. Judge Petrillo has been on the bench since August
2016. In 2018, following two years in the Chancery Division, Family Part, Judge Petrillo was
assigned to the Law Division, Civil Part, and since then has been the Supervising Judge of the
Special Civil Part. In his time on the bench Judge Petrillo has authored two published opinions,
Opex Realty Mgmt., LLC v. Taylor, 460 N.J. Super. 287 (Law. Div. 2019) and UTS Bechman, LLC, v.
WOODARD , 462 N.J. Super. 347 (Law Div. 2019)

Kathleen Barnett Einhorn is a Partner in the Firm's Newark, NJ office and is
Chair of the Complex Commercial Litigation and Intellectual Property Practice
Groups and co-Chair of the firm's Fashion Law Practice. She is a member of
the Corporate & Business Entity Governance, Ethics & Compliance and
Procurement Law, Government Contracts & Bid Protest Litigation, and
Criminal Defense, Investigations & Compliance Practice Groups, Cannabis
Law, Appellate, Class Action Defense, Construction Law & Litigation, Crisis
Management, Employment Law & Litigation, Human Resource Counseling &
Compliance, Trade Secrets & Non-Competes, Franchise Law, Insurance Law
and Mediation & Alternative Dispute Resolution Practice Groups. Ms. Einhorn
is experienced in all aspects of litigation having tried numerous cases and
appeals in state and federal courts and handled many arbitrations, mediations
and other alternative dispute proceedings.
Ms. Einhorn manages cases from their commencement to trial and oversees a
team of lawyers and paraprofessionals. She and her team concentrate on
general commercial litigation and counseling, with an emphasis on complex
contract and business disputes; fraud and misrepresentation; insurance and
employment defense; First Amendment & Constitutional rights claims; civil
extortion claims; intellectual property rights; insurance coverage; defamation
claims; real estate law; internet law; construction disputes and procurement
law, government contract compliance and bid protests.
Ms. Einhorn served as an investigator for the Supreme Court of New Jersey
District Ethics Committee from 2006 to 2010.

Norberto A. Garcia

TELEPHONE: 973-845-4421 | EMAIL ME

Attorney Bio
As a Certified Civil Trial Attorney and member of the American Board of Trial Advocates
(ABOTA), Norberto A. Garcia has represented clients in a broad spectrum of personal
injury matters including automobile accidents, construction accidents, premises
liability, and medical malpractice.
Mr. Garcia’s first exposure to the law was in college at Seton Hall University where he
worked for Pressler & Pressler in East Hanover as a collection team manager. While
attending the University of Pennsylvania Law School, he worked for the Bronx Legal Aid
Society assisting public defenders. Shortly upon graduation from Law School, he joined
Sinins & Bross in Newark and began working for the rights of negligence victims. He
later joined Blume, Goldfaden, Berkowitz, Donnelly, Fried & Forte where he became a
partner in 2008. He became Of Counsel and later partner with Javerbaum, Wurgraft in
2013. He returned to the Blume firm as a partner effective April 1,2019.
Born in Camaguey, Cuba, he came to the United States with his parents as a young child
and grew up in Hudson County. He has a B.A. cum laude in history from Seton Hall
University and graduated from the University of Pennsylvania Law School. He has been
admitted to the bars of New Jersey, New York, and Pennsylvania. He is fluent in Spanish.
Mr. Garcia resides in Kinnelon, New Jersey with his wife and two sons. He is a member
of St. Mary’s Church in Pompton Lakes.

Awards & Accolades
Designated as a New Jersey Super Lawyer from 2013 through 2021.

Selection Process & Criteria
Click here for Super Lawyers selection process information.

Associations & Memberships
Mr. Garcia is currently the Vice President of the New Jersey State Bar Foundation, an
organization dedicated to promoting law-related education and giving all New Jersey
residents a basic understanding of the legal system. He has also served the organization
as a trustee since 2009. He is the co-chairperson of the New Jersey State Bar
Association’s Diversity Committee.
Mr. Garcia is the past president of the Hudson County Bar Association, where he served
as a trustee from2000 through 2013, He is currently a trustee of the Hudson County Bar
Foundation.
Mr. Garcia has been certified by the New Jersey Supreme Court as a civil trial attorney
since 2001. He has been active in the Hudson County Inns of Court program since 1996
and is currently a master in the program. He served as a president of the North Hudson
Lawyers Club in 2003. He has been co-chairperson of the Hudson County Civil Practice
Committee since 2003. The committee serves as a liaison between the civil bench and
bar on issues affecting civil practice, arranges seminars and holds an annual meeting
between all the civil judges and the bar to address rule changes and other concerns.
Mr. Garcia is a member of the executive committee of the Civil Trial Bar Section of the
New Jersey State Bar Association. The section provides a forum for the professional
advancement of civil trial attorneys. He served on the Supreme Court Office of Attorney
Ethics, District VI Fee Arbitration Committee from 2004 through 2009, becoming its
chairperson in 2009. From 2005 through 2008 he served on the Supreme Court
Committee on Minority Affairs, which advises the New Jersey Supreme Court on how
the state judiciary can assure fairness, impartiality and equal access to the courts. It also
monitors legislation that may affect minority citizens of the state.
He is an incoming 2019 trustee of the New Jersey State Bar Association.

Lectures
Additionally, he lectures on civil practice issues for various bar organizations including
the New Jersey Institute for Continuing Legal Education, the New Jersey State Bar

Association, the New Jersey Association for Justice, The National Business Institute of
Continuing Legal Education and the Hudson County Bar Association.

Significant Cases & Recoveries
Mr. Garcia has had numerous jury trial verdicts in cases where the defendant’s insurance
company was not making any offers. In recent years these verdicts on “no-pay” cases
include Ryou v. Kim (Bergen County) $420,000.00, Savi v. Cohen (Hudson County)
$300,000.00, Manzanal v. Manzanal (Hudson County) $237,000.00, Pak v. Lee (Bergen
County) $200,000.00, Magner v. Geico (Essex County) $124,000.00 and Lowery v. Smith
(Union County) $70,000.00.
Other significant recent trial verdicts include Suarez v. Benoit (Hudson County, Fatal Bus
Crash) $1,240,000.00, and Baldeon v. Molfetta (Hudson County, fall on ice)
$829,000.00.
In addition to these jury trial verdicts, Mr. Garcia has achieved millions of dollars in
settlements for his clients throughout his career. Recent settlements include a
$450,000.00 dram shop case, a $625,000.00 auto case, and a $2.1 million trucking
accident case.

2019 NJAJ Meadowlands Seminars
11/20/2019: Ethics and Legal Malpractice: Investigation and Ethics: Social Media,
Litigation Group and Use of Investigators
11/21/19: Openings and Closings: Hear it from the Masters: Closing Argument in a
Trucking Case
11/22/19: Litigation at Sunrise: Damages: Embracing Prior Injuries and Claims to
Maximize Recovery

Thomas Scrivo is an accomplished trial lawyer and a trusted advisor to
businesses, governmental entities, and individuals.

Mr. Scrivo is certified by the Supreme Court of New Jersey as a Civil Trial
Attorney and has been listed as one of New Jersey’s Top 100 Lawyers in
Super Lawyers®, a Thomson Reuters business. In 2016 and 2017, he was
listed as No. 16 in the NJBIZ Power 100: the 100 most powerful people in
New Jersey and No. 15 (2016) and No. 35 (2017) in the PolitickerNJ Power
List. He previously served as Managing Partner of the Newark, New Jersey
Office of an Am Law 200 firm and Co-Chair of that firm’s Commercial
Litigation Practice Group.
Mr. Scrivo served as Chief Counsel to Governor Chris Christie from 2015 to
2017. He was responsible for leading the Governor's legislative initiatives,
supervising gubernatorial appointments, and overseeing New Jersey’s
Executive Branch, including all state departments and authorities.
Mr. Scrivo has also served as Chair of the New Jersey Economic
Development Authority, an independent state agency that provides financing
and tax incentives to New Jersey businesses to retain and grow jobs and
revitalize communities through redevelopment initiatives.
He has extensive experience in a diverse range of practice areas, including
complex commercial and business litigation, labor and employment law,
internal investigations, land use and zoning, local government and
redevelopment law, construction litigation, healthcare, estates and trusts
litigation, professional liability litigation, patent, copyright, trademark
infringement and anti-trust litigation, toxic tort and product liability litigation,
class actions, and securities litigation. He regularly appears before the state
and federal trial and appellate courts and arbitration tribunals throughout New
Jersey and New York. He has argued before the New Jersey Supreme Court
on several occasions.
Mr. Scrivo represents employers’ interests in employment discrimination
claims involving race, sex, religion, age, handicap, and sexual orientation. He
regularly handles wrongful discharge, retaliation, breach of contract,
whistleblowing, and related claims and has litigated many cases involving the
enforcement of restrictive covenants in employment agreements. He provides
counseling to clients on all aspects of the employment relationship, including
general employment advice and counseling, preparing employee manuals and
handbooks, and conducting internal investigations. He also provides
management and employee training. He has a traditional labor practice in the

public and private sectors, representing management as principal
spokesperson and counsel to chief negotiators.
Mr. Scrivo has vast experience in the public sector, having served as
municipal attorney to several New Jersey municipalities and as special
counsel to governmental entities in a wide array of litigated matters, including
real estate, labor and employment, construction litigation, civil rights litigation,
public bidding and contracts, and redevelopment law. He also has extensive
experience representing applicants and developers in matters before land use
boards throughout New Jersey. He is the author of the New Jersey Local
Government Deskbook, a leading government treatise updated annually.
Mr. Scrivo currently serves as the Chair of the New Jersey State Bar
Association’s prestigious Judicial and Prosecutorial Appointments Committee
(JPAC), which conducts confidential reviews of all judicial and county
prosecutor candidates and advises the Governor whether the candidates are
qualified for office. He is a past President of the Essex County Bar
Association, former Trustee of the New Jersey State Bar Association, and
current Trustee of the Association of the Federal Bar of the State of New
Jersey. He recently served as an adjunct professor at Seton Hall University
School of Law, where he taught State and Local Government. He has served
as a member of the New Jersey Supreme Court’s District V-B Ethics
Committee. He is a frequent lecturer, speaking on many topics, including
attorney ethics. Chief Justice Stuart Rabner appointed Mr. Scrivo as ViceChair of the Supreme Court of New Jersey’s Working Group on Ethical Issues
Involving Metadata in Electronic Documents. He currently serves as a
member of the Board of Trustees of Sacred Heart University, Fairfield,
CT. Mr. Scrivo previously served on the Essex County College Board of
Trustees for fifteen years. He has also served as Chair of the Essex County
Heart Walk, which raised more than $500,000 for the American Heart
Association.

