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Michael Hoffman, Esq.

Founder, The Hoffman Centers,
Vineland, NJ
•
•
•
•

Immediate Past Chair, NJSBA Municipal
Court Practice Section
2020 Recipient, Municipal Practice Award
Exec Board, NJSBA Cannabis Law
Committee - Legislative chair
THCSponge Program - Cleaning up after
War on Drugs

Michael Hoffman is a true solo practitioner
from Vineland, NJ. Michael came into the
cannabis space from criminal defense,
specifically
municipal
court
and
DWI
defense.
For his unification efforts as the
immediate past chair of the NJSBA Municipal
Court Practice section during the ravages of
COVID, Michael was awarded the 2020
Municipal Practice Award. He has served on
the executive board of the Cannabis Law
Committee of the NJSBA since its’ inception,
specifically
spearheading
legislative
efforts.
His THCSponge program was
recently launched that provides conscientious
cannabis companies to support expungement
services to clean up after the war on drugs.

Mollie Hartman Lustig,
Esq.

Chair, McLaughlin & Stern’s
Cannabis Practice Group
Mollie Hartman Lustig is the Chair of McLaughlin and
Stern’s Cannabis Practice Group. Mollie’s clients
include cannabis business operators, investment
partners, CBD entrepreneurs, Cannabis support
services, and municipal governing bodies seeking
regulatory counsel. Mollie has been a member of the
NJSBA’s Cannabis Law Committee since 2017, and
sits on the Municipal and Land Use Sub-committee.
Mollie was named as a New Jersey Super Lawyer in
the area of Cannabis Law this past year. Mollie is
honored to be a past and current CLE lecturer.
B.C. (before cannabis) Mollie practiced traditional civil
litigation with a focus on labor and employment
issues for governmental entities. Mollie has appeared
before myriad vicinages and divisions of the New
Jersey Superior Court, the Federal District Court for
the District of New Jersey, the New Jersey Public
Employment Relations Commission, and Office of
Administrative Law. Mollie has been named as a
Super Lawyers Rising Star since 2019 for her work in
the Employment and Labor field.
In addition to her government entity and Cannabis
work, Mollie represents family clients in separation
and
divorce
matters,
custody
issues,
child
support/alimony, paternity and adoption matters, etc.,
and was named to the 2021 Best Lawyers in America
for her work in the area of Family Law.
Mollie lives in Watchung with her husband, two sons
(Jude and Cash) and two dog daughters (Darla and
Pepper). Mollie is a music enthusiast, attending as
many live shows as time permits, and lives for
summers on LBI.

Chirali Patel, Esq.

Owner/Founder: Blaze Law Firm

Chirali V. Patel was named in the 2022 National
Law Journal Cannabis Law Trailblazers, the “22 to
Watch in ‘22” list by NJ Cannabis Insider, and was
recognized on the InsiderNJ 2021 “Insider 100:
Cannabis Power List” as an influential voice in the
cannabis debate. Chirali started her journey in the
cannabis industry through self-education and
organic networking in legal states such as Colorado
as early as 2016. Chirali went on to gain experience
in facilitating vertical applications for medical
cannabis licenses in New Jersey and in advising
individuals on ancillary market opportunities. She is
an advocate in the community and was the South
Asian liaison for NJ CAN 2020, the successful “vote
yes” campaign led by the ACLU-NJ to legalize adultuse cannabis. Chirali is a Board Member of the New
Jersey State Bar Association Cannabis Committee
and is Co-Chair of the Social Justice and Equity
Subcommittee. She is also a member of several
industry organizations and speaks frequently on
the topic in her professional and personal capacity.
Chirali recently launched her own law practice,
Blaze Law Firm, where she represents licensed
operators nationwide and entrepreneurs seeking to
enter the legal cannabis industry in NJ. Her prior
litigation
experience
focused
on
complex
commercial litigation, including business torts and
civil RICO claims against Fortune 500 companies,
and complex class actions and mass tort litigation
against pharmaceutical drug companies and
automobile manufacturers. Chirali was involved in
the In re National Prescription Opiate Litigation
and was also appointed as Liaison Counsel in the
multidistrict litigation In re Elmiron as part of one
of the most arguably diverse plaintiff's steering
committees. Chirali devoted the early years of her
career to serving the public, previously working for
the County of Bergen as assistant county counsel,
for the City of Hoboken as assistant corporation
counsel and assistant prosecutor, and for the
County of Passaic as a legal associate.

Wesley McWhite, III

Director, New Jersey Cannabis
Regulatory Commission Office of

Minority, Disabled Veterans, and
Women Business Development

Wesley McWhite III, a native of New Jersey,
is an advocate and community organizer;
helping the voiceless find their voice in a
world that has grown too noisy to listen.
Wesley has spent about two decades
working and serving in the non-profit
sector. What started in his family’s church
as a teenager, cooking and serving meals to
the unhoused and families that were
experiencing
food
insecurities,
has
blossomed into a career as a young thought
leader, activists/advocate, policy maker and
community organizer that centers “the least
of these’. Throughout Wesley’s career,
Wesley has worked as a Manager of a
community food program in Trenton,
Assistant of Operations of a 3,000-member
Church and their Non-Profit Organization in
Newark, Outreach
Specialist
to
the
Unhoused and Unsheltered in Camden,
Development Director and Policy Manger
for the the Hyacinth AIDS Foundation and
currently serves as Governor Murphy’s
appointment as the Director of Diversity
and Inclusion for the New Jersey Cannabis
Regulatory Commission.
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REMEDY?
•
•
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•

•

Social Equity Designations
Priorities In Licensing Process
–
Women, Minority, Disabled Veteran
–
Impact Zones & Economically Disadvantaged Areas
–
Social Equity Applicant Status
• Economic
• Criminal
• Expungements
The History/Legacy of Cannabis Prohibition
Equity v. Equality
Social Equity Polices and Realities in Cannabis Business
Licensing
Post-Prohibition Criminal Justice and Social Equity

New Jersey Cannabis Regulatory, Enforcement Assistance, and Marketplace Modernization Act
CREAMMA
C.24:6I-32 Findings, declarations relative to the regulation and use of cannabis.
2. The Legislature finds and declares that:
a.
It is the intent of the people of New Jersey to adopt a new approach to our marijuana policies by controlling and
legalizing a form of marijuana, to be referred to as cannabis, in a similar fashion to the regulation of alcohol for adults;
b.
It is the intent of the people of New Jersey that the provisions of this act will prevent the sale or distribution of cannabis
to persons under 21 years of age;
c.
This act is designed to eliminate the problems caused by the unregulated manufacturing, distribution, and use of illegal
marijuana within New Jersey;
d.
This act will divert funds from marijuana sales from going to illegal enterprises, gangs, and cartels;
e.
Black New Jerseyans are nearly three times more likely to be arrested for marijuana possession than white New
Jerseyans, despite similar usage rates;
f.
New Jersey spends approximately $127 million per year on marijuana possession enforcement costs;
g.
Controlling and legalizing cannabis for adults in a similar fashion to alcohol will free up precious resources to allow our
criminal justice system to focus on serious criminal activities and public safety issues;
h.
Controlling and legalizing cannabis for adults in a similar fashion to alcohol will strike a blow at the illegal enterprises that
profit from New Jersey’s current, unregulated illegal marijuana market;
i.
New Jersey must strengthen its support for evidence-based, drug use prevention programs that work to educate New
Jerseyans, particularly young New Jerseyans, about the harms of drug abuse;
j.
New Jersey must enhance State-supported programming that provides appropriate, evidence-based treatment for those
who suffer from the illness of drug addiction;
k.
Controlling and regulating the manufacturing, distribution, and sales of cannabis will strengthen our ability to keep it
along with illegal marijuana away from minors;
l.
A controlled system of cannabis manufacturing, distribution, and sales must be designed in a way that enhances public
health and minimizes harm to New Jersey communities and families;
m.
The legalized cannabis marketplace in New Jersey must be regulated so as to prevent persons younger than 21 years of
age from accessing or purchasing cannabis;
n.
A marijuana arrest in New Jersey can have a debilitating impact on a person’s future, including consequences for one’s
job prospects, housing access, financial health, familial integrity, immigration status, and educational opportunities; and,
o.
New Jersey cannot afford to sacrifice public safety and individuals’ civil rights by continuing its ineffective and wasteful
past marijuana enforcement policies

SOCIAL EQUITY DESIGNATIONS

• SOCIAL EQUITY N.J.A.C. 17:306.6
• DIVERSELY OWNED (W/MBE +
D.Vet) N.J.A.C. 17:30-6.4
• IMPACT ZONE N.J.A.C. 17:306.5

SOCIAL EQUITY
N.J.A.C. 17:30-6.6
a.

Is more than 50 percent owned by one or more persons that
demonstrate the following criteria:
i. At the time the initial application is submitted, have lived in an
Economically Disadvantaged Area for 5 of the 10 preceding years; and,
ii. Are, at the time the initial application is submitted and based on the
preceding year’s income, a member of a household that has a household
income that is 80 percent or less of the average median household income
in the state, as determined annually by the U.S. Census Bureau; or
b. More than 50 percent of the ownership interest of the license applicant is
held by one or more persons who are eligible to be pronounced rehabilitated
in accordance with N.J.A.C. 17:30-7.12(e), if necessary, and have been
adjudicated delinquent for or convicted of, whether expunged or not, in this
state, another state, or the Federal government:
i.
At least two marijuana- or hashish-related disorderly persons offenses;
or,
ii.
ii. At least one marijuana- or hashish-related indictable offense.

WOMAN AND MINORITY OWNED
N.J.A.C. 17:30-6.4
See, N.J.S.A. 52:27H-21.18 et seq.

• At least 51% of the ownership
interest is held by persons who are
women or minorities; and,
• The
management
and
daily
business operations are controlled
by one or more of the women or
minorities who own it.

DISABLED- VETERAN OWNED
N.J.S.A. 52:32-31.2
• At least 51% of the ownership interest
and control is held by persons who are
disabled veterans; or,
• The business has been officially verified
by the U.S. Department of Veterans
Affairs as a service-disabled veteranowned small business.
❖NOTICE:
NO
REQUIREMENT
OF
OPERATION.

REGISTERING WITH THE STATE
To be certified as a Minority and/or Women Business
Enterprise (M/WBE), complete the following forms (as
pertinent):
• Minority and/or Women Business Enterprise Certification
• MSDC or Other Fast Track Certification

WEBSITE: https://www.njportal.com/DOR/SBERegistry/
CALL: Division of Revenue, Small Business Registration and
M/WBE Certification Services Unit : (609) 292-2146
• Effective June 1, 2021, the $100 Certification Fee to
apply to be registered as a Small, Minority, Woman, or
Veteran-owned Business Enterprise (SMWVBE) has
been waived, indefinitely.

Account Setup (njportal.com)
www.njportal.com/DOR/SBERegistry/Home/TdwData

State of New Jersey Online Tax/Employer Registration (njportal.com)
www.njportal.com/DOR/BusinessRegistration

IMPACT ZONES
N.J.A.C. 17:30-6.5
Impact zone” is defined at: N.J.S.A. 24:6I-33.
An impact zone business means a license applicant or license holder:
1. That operates a cannabis business that is located, or intended to
be located, within an impact zone;
2. Where more than 50 percent of the ownership interest is held by a
current resident or residents of an impact zone who have resided
there for three or more consecutive years at the time of application; or
3. That presents a plan, along with an attestation, to ensure that:
i. At least 25 percent of its employees reside in any of the State’s
impact zones; and
ii. Among the employees who reside in impact zones, at least 25
percent reside in the impact zone nearest to the cannabis business’s
location or intended location.

An “impact zone” means any municipality that:
(a) has a population of 120,000 or more according to the most recently compiled federal decennial census as of
the effective date of P.L.2021, c.16 (C.24:6I-31 et al.);
(b) based upon data for calendar year 2019:
(i)
ranks in the top 40 percent of municipalities in the State for marijuana- or hashish related arrests for
violation of paragraph (4) of subsection a. of N.J.S.2C:35-10;
(ii)
has a crime index total of 825 or higher based upon the indexes listed in the annual Uniform Crime
Report by the Division of State Police; and
(iii)
has a local average annual unemployment rate that ranks in the top 15 percent of all municipalities in
the State, based upon average annual unemployment rates estimated for the relevant calendar year by
the Office of Research and Information in the Department of Labor and Workforce Development;
(c) is a municipality located in a county of the third class, based upon the county’s population according to the
most recently compiled federal decennial census as of the effective date of P.L.2021, c.16 (C.24:6I-31 et al.), that
meets all of the criteria set forth in subparagraph (b) other than having a crime index total of 825 or higher; or,
(d) is a municipality located in a county of the second class, based upon the county’s population according to the
most recently compiled federal decennial census as of the effective date of P.L.2021, c.16 (C.24:6I-31 et al.):
(i)
with a population of less than 60,000 according to the most recently compiled federal decennial census,
that for calendar year 2019 ranks in the top 40 percent of municipalities in the State for marijuana- or
hashish-related arrests for violation of paragraph (4) of subsection a. of N.J.S.2C:35-10; has a crime
index total of 1,000 or higher based upon the indexes listed in the 2019 annual Uniform Crime Report by
the Division of State Police; but for calendar year 2019 does not have a local average annual
unemployment rate that ranks in the top 15 percent of all municipalities, based upon average annual
unemployment rates estimated for the relevant calendar year by the Office of Research and Information
in the Department of Labor and Workforce Development; or
(ii)
with a population of not less than 60,000 or more than 80,000 according to the most recently compiled
federal decennial census; has a crime index total of 650 or higher based upon the indexes listed in the
2019 annual Uniform Crime Report; and for calendar year 2019 has a local average annual
unemployment rate of 3.0 percent or higher using the same estimated annual unemployment rates.

Economically Disadvantaged Areas

PRIORITIZATION
N.J.A.C. 17:30-6.1, et seq.
1. Social Equity Businesses, ordered by first in time, that:
a.
Have submitted a conditional license application for a microbusiness;
b.
Have submitted a conditional license application for a standard business;
c.
Have submitted a conditional license conversion application;
2. Diversely Owned businesses, ordered by first in time, that:
a.
Have submitted a conditional license application for a microbusiness;
b.
Have submitted a conditional license application for a standard business;
c.
Have submitted a conditional license conversion application;
3. Impact Zone Businesses, ordered by first in time, that:
a.
Have submitted a conditional license application for a microbusiness;
b.
Have submitted a conditional license application for a standard business;
c.
Have submitted a conditional license conversion application;
4. License applicants receiving bonus points pursuant to N.J.S.A. 24:6I-36.d(2)*, ordered by first in
time, that;
a.
Have submitted a conditional license application for a microbusiness;
b.
Have submitted a conditional license application for a standard business;
c.
Have submitted a conditional license conversion application;
OH WAIT…THERE’S MORE…

5. All other applicants for conditional licenses, ordered by first in time, that:
a.
Have submitted a conditional license application for a microbusiness;
b.
Have submitted a conditional license application for a standard business;
c.
Have submitted a conditional license conversion application;
6. Social Equity Businesses, ordered by first in time, that:
a.
Have submitted an annual license application for a microbusiness;
b.
Have submitted an annual license application for a standard business;
7. Diversely-Owned businesses, ordered by first in time, that:
a.
Have submitted an annual license application for a microbusiness;
b.
Have submitted an annual license application for a standard business;
8. Impact Zone Businesses, ordered by first in time, that:
a. Have submitted an annual license application for a microbusiness;
b. Have submitted an annual license application for a standard business;
9. License applicants receiving bonus points pursuant to N.J.S.A. 24:6I-36.d(2) , ordered by first in
time, that:
a. Have submitted an annual license application for a microbusiness;
b. Have submitted an annual license application for a standard business; and
10. All other applicants for annual licenses, ordered by first in time, that:
a. Have submitted an annual license application for a microbusiness;
b. Have submitted an annual license application for a standard business.

RECREATIONAL BUSINESS
APPLICATIONS: CURE PROCESS
COMMON REASONS FOR CURE LETTERS:
•
•
•
•

Missing Entity Disclosure Form
Expired Government ID
FSA and/or MSA Agreements not submitted
Most recent tax return not submitted

• Incomplete or missing forms
• Missing signatures
• Not notarized
• Incomplete or missing Personal History
Disclosure Forms
• Incomplete or missing Entity Disclosure Forms

SAMPLE CURE LETTER

SOCIAL EQUITY IN PRACTICE

• Criminal Justice after Prohibition
– Social Equity Remedies
• Expungements
as
measurable
social equity
–What is an expungement?
• Expungement Statute - N.J.S. 2C:52 et
seq.
• Electronic Filing and free fees under
2C:52-10

• What is our role as attorneys?

EXPUNGEMENT REALITIES

New Types of Expungements
•
•
•

•

•

•

Legislative Intent
Implementation
What problems persist and why?
•

•

Cannabis: 2C:52-5.1
Clean Slate: 2C:52-5.3
Automatic Expungements for Cannabis Decriminalization:
2C:52-6.1

Drugs in a motor vehicle Statute - N.J.S. 39:4-49.1

Solutions?

LAW ENFORCEMENT CHANGES
•

•

•

What is illegal and why?
•
Cannabis v. Marijuana (weight)
Decriminalization law - P.L. 2021, c. 19, p.4 (on weight/crime
definition)
Criminal Procedure changes
o
Search and seizure (Especially for under age 21)
• Decriminalization law - P.L. 2021, c. 19, p.5 (on smell)
• Cleanup Law - P.L 2021, c. 25, p 10 (on official deprivation
of civil rights)
• Official deprivation of civil rights violation is 2C:30-6
Driving While Intoxicated
•
State v Olenowski (Order granting Frye hearing and
naming Lisa) - 254 A. 3d 587 (Supreme Court, 2019)
•
Drug Recognition Experts (DREs)/WIRE
•
What’s Next…

PRISONER RE-ENTRY
RE-ENTRY IN PRACTICE
o
So much more to do - and such a debt that we owe
o
While billions made:
▪ 40,000 people are still in jail for cannabis in the US
▪ 1st and 2nd degree cannabis convictions, even during
prohibition era, are NEVER expungable – EVER

RE-ENTRY IN CANNABIS APPLICATIONS
C. 24:6I-7.2 d. (11) and (6)
N.J.A.C. 17:30-7.10(b)(22) – Entry into Partnership with Re-Entry
Program (PERMISSIVE)
N.J.A.C.
17:30-7.10(b)(18)
A
community
impact,
responsibility, and research statement (REQUIRED)

social

N.J.A.C. 17:30-7.10(b)(19) A workforce development and job
creation plan, which may include an optional diversity plan
(REQUIRED)

PANEL Q & A

