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How to Fairly Address Child Support in Cases
Where Parents Share Physical Custody
By Derek Freed, Esq.1 and Sheryl J. Seiden, Esq.2
The underlying purpose of family law jurisprudence is to fairly resolve the issues
arising out of the dissolution of a marriage and/or family-type relationship. Achieving a
fair outcome is particularly important when the Court is determining child support. Child
support is intended to ensure that both parties contribute to the support of their
child/children, that the child/children benefit from the incomes of both of parents, and
that the child/children do not suffer as a result of the dissolution of their parents’
marriage or relationship. NJ Rules of Court, Appendix IX-A(1).
Rule 5:6A establishes a rebuttable presumption that the Child Support Guidelines
(hereinafter “the Guidelines”) “shall be applied when an application to establish or
modify child support is considered by the Court.” R. 5:6A further indicates that the Court
may modify and/or disregard the Guidelines “only where good cause is shown.” The
Rule then defines good cause to consist “of a) the considerations set forth in Appendix
IX-A, or the presence of other relevant factors which may make the guidelines
inapplicable or subject to modification, and b) the fact that an injustice would result from
the application of the guidelines.”
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The child support awards set forth in the Guidelines apply to up to the net
combined incomes of the parties of up to $187,200 per year, and thereafter, the child
support amount should be supplemented based on the needs of the children. See
Appendix IX-A, (20)(b).
The Guidelines require a designation of one parent as the Parent of Primary
Residence (hereinafter “PPR”) and the other parent as the Parent of Alternate
Residence (hereinafter “PAR”). The designation of PPR and PAR, as well as the parties’
incomes and parenting time are the starting considerations used to determine child
support awards under the Guidelines. Id.
The issue of whether to use the sole parenting worksheet or the shared parenting
worksheet is determined by the number of overnights the PAR spends with the
child/children. When the PAR spends less than 28% of the overnights (i.e., less than
two overnights per week) with the child/children, the Guidelines require the use of the
sole parenting worksheet. See Appendix IX-B.
Paragraph 14(g) of Appendix IX-A to the Guidelines provides that the basic child
support award consists of three consumption categories, namely: 1) fixed expenses,
which comprise 38% of the child support amount; 2) variable expenses, which comprise
37% of the child support amount; and 3) controlled expenses, which comprise 25% of
the child support amount. See also Wunsch-Deffler v. Deffler, 406 N.J. Super. 505, 507
(App. Div. 2009). Fixed expenses include the residential costs for the children, such as
housing and dwelling-related expenses. Variable expenses include the transportation,
food, and some entertainment expenses for the children. The fixed and variable
expenses are each parent’s responsibility based upon their relative incomes and time
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spent with the children. The controlled expenses include items like clothing, personal
care, entertainment, and other miscellaneous items. The fixed expenses and variable
expenses are apportioned between the parents based upon both their incomes and time
spent with the children. Id. The controlled expenses are incurred by the parent who is
spending time with the children and therefore need to be adjusted when the parents
share 50/50 physical custody of the children.
Determining Child Support In 50/50 Parenting Time Cases
As the Courts have encountered cases where the parenting time is evenly split
between the parents, the traditional standards that were used for establishing child
support per the Guidelines needed adjustment. This issue was initially addressed in
Benisch v. Benisch, 347 N.J. Super. 393, 401 (App. Div. 2002) in which the Appellate
Division held that the Guidelines should be adjusted based upon the then “unusual fact”
of equal custody time. The Court held:
‘[C]ontrolled expenses’ are ‘incurred by the PPR only’ is consistent with
the premise of the Guidelines, that the child will spend more time with the
PPR than with the PAR. On that basis, it is probably reasonable to
assume that the PPR would indeed incur expenses for ‘clothing,
entertainment and miscellaneous items,’ not incurred by the PAR.
However, when both parents have the child an equal amount of time, we
can see no rational basis for any such assumption.
Benisch, 347 N.J. Super. at 397.
The Benisch Court provided the trial court with suggestions of how to account for
the equal parenting time schedule and opined that the court should apply the Guidelines
so that the outcome is fair and just to both parties. The differences that could result from
designating one parent as PPR and the other as PAR (and vice versa) have significant
implications in child support awards. The Benisch Court found that using the “shared-
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parenting” guidelines were appropriate and applicable in this instance and that the Court
could make appropriate adjustments for the equal parenting time.
The implications of an equal parenting time-sharing arrangement were then
discussed by the Family Part in Wunsch-Deffler v. Deffler, 406 N.J. Super. 505 (Ch. Div.
2009). The Wunsch-Deffler Court held that a three-step process should be applied
when determining child support in scenarios in which parents have 50/50 parenting
time, which effectively discounts the child support for the portion attributed to the
controlled expenses. That process is as follows:
1) Multiply the Basic Child Support Amount determined in Line 8 of the Child
Support Guidelines – Shared Parenting Worksheet - by the payor’s income
share;
2) This number should then be multiplied by 25%, which represents the controlled
expenses assumed by the Guidelines; and
3) The product of the second step of the calculation is then subtracted from the
paying parent’s “Adjusted Basic CS Amount” as reflected on Line 15 of the
Worksheet.
The final number is the payor’s child support obligation and takes into account
the fact that both parties pay for the controlled expenses for the child(ren) when
parenting time is shared equally 50/50.
Although Wunsch-Deffler is a decision of the trial court and not binding upon
other trial courts, it has been cited approvingly by other courts including the Appellate
Division. In fact, since the decision was issued, many of the child support calculation
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programs have been modified to include a “Wunsch-Deffler” adjustment available in
situations in which parenting time is equally shared.
The application of the Wunsch-Deffler procedure for calculating the child support
obligations was utilized in Friedman v. Friedman, where Defendant appealed the child
support orders entered in which Plaintiff was ordered to pay Defendant $4 per week.
Friedeman v. Friedman, 2011 WL3476647, 1 (2011) (attached hereto as Exhibit A).
Defendant specifically claimed that the trial court’s use of the Wunsch-Deffler
adjustment was inappropriate (among other claims on appeal). The Appellate Division
rejected Defendant’s appeal with respect to the trial court’s use of the Wunsch-Deffler
adjustment.
The Appellate Division explained that the trial court can make adjustments to the
child support award based upon each individual situation. Further, the Appellate
Division held that the trial court has discretionary authority to employ calculations
tailored to the circumstances of the parties’ custody arrangement. In situations such as
in Friedman, the Judge included factual findings in a statement of reasons that
accompanied the order for child support. The Appellate Division deferred to the Family
Part Judge’s fact finding and expertise.
Another case addressing child support in a 50/50 custodial arrangement
following Wunsch-Deffler was D.G. v. K.S., 444 N.J. Super. 423 (Ch. Div. 2015). D.G.
held the Guidelines were inapplicable in a situation in which there were three intended
parents to a child and the child had equal parenting time with all three parents. The D.G.
Court held that the Guidelines were inapplicable, and no party should pay child support
to any other party. Instead, all three parties were required to provide for the care, needs,
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and well-being of the child during their respective parenting time. Id. at 468. In D.G., the
Plaintiffs were a married, same-sex couple, one of whom was the biological father of the
child. The other Plaintiff father was deemed to be the psychological parent of the child.
Defendant was the biological mother of the child. Since the parties had intended to all
raise the child together and the Plaintiffs had a financial advantage as a married couple,
the Court held that there was good cause proven to establish that neither party had to
pay child support to the other. Additionally, based upon the parties’ testimony, the Court
found that it was equitable that educational and medical costs be split three ways.
In cases wherein the Wunsch-Deffler adjustment has been applied, the Appellate
Division has stressed that the trial court must provide specific reasoning for its use of
the adjustment. In the recent unpublished decision of Smith v. Smith, 2021 WL5549551
(2021) (Exhibit B), three children were born of the marriage, and at the time of the
divorce proceedings, the oldest child was in college and the younger two children were
teenagers. As a result, different guidelines worksheets had to be utilized. The parents
shared parenting time for the two younger children and the older child when he was
home from college. They shared expenses for the older child’s college education.
In Smith, the trial court designated the Defendant as PPR, removed the WunschDeffler adjustment, and found that the parties shared responsibility for the children. The
Appellate Division reversed these decisions and remanded the case to the trial court
because the purpose of the adjustments to the Child Support Guidelines was to avoid
the hardship of paying twice for the same expenses when the parents share parenting
time equally and because the trial court failed to provide reasons for the calculations
and decisions they made. Smith, at 4-5.
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Ultimately, the Family Part is a court of equity. It must consider all relevant
factors in making a fair child support award. The Guidelines represent the starting point
of the analysis. However, if “good cause” can be shown, adjustments to the Guidelines
child support amount are appropriate based on the specific facts of the case.
Examples of How the Amount of Parenting Time
Can Impact the Child Support Due Under the Guidelines
Below are three examples of how child support will differ under the Guidelines
depending on the amount of parenting time the PAR has with the children.
Scenario #1: Carolyn Adams v. Jerome Garcia
Three Guidelines worksheets are provided in the materials in which the Plaintiff is
named Carolyn Adams and the Defendant is named Jerome Garcia. The worksheets
are based on the following hypothetical facts. Ms. Adams earns $45,000 per annum. Mr.
Garcia earns $100,000 per annum. The parties have two children. Mr. Garcia provides
healthcare insurance for the benefit of the parties’ children, which costs him $1,000 per
month. Finally, Mr. Garcia is providing alimony to Ms. Adams of $200 per week.
The Guidelines worksheets have been prepared utilizing three parenting time
scenarios:
(1) Mr. Garcia exercises 52 overnights per year (and as such, a sole parenting
worksheet is used);
(2) Mr. Garcia exercises 104 overnights per year (and as such, a shared
parenting worksheet is used); and
(3) Mr. Garcia equally shares parenting time with Ms. Adams. A shared parenting
worksheet is used, along with an adjustment for Wunsch-Deffler.
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As the reader can see, Mr. Garcia owes Ms. Adams $96 per week if he exercises
52 overnights per annum and $38 if he exercises 104 overnights per annum. If the
parties utilize a 50/50 time-sharing schedule, Ms. Adams owes Mr. Garcia $22 per week
of child support. Leaving aside the overall sufficiency of the child support in each
scenario, the worksheets illustrate how the number of parenting time overnights can
essentially eliminate child support.
Scenario #2: Adele Smith v. Rich Paul
Three Guidelines worksheets are provided in the materials in which the Plaintiff is
named Adele Smith and the Defendant is named Rich Paul. The worksheets are based
on the following hypothetical facts. At the end of her LDA term, Ms. Smith was earning
$62,500 per annum. Mr. Paul was earning earns $150,000 per annum. The parties have
three children. Mr. Paul provides healthcare insurance for the benefit of the parties’
children, which costs him $1,500 per month.
As with Scenario #1, in this scenario, the Guidelines worksheets have been
prepared utilizing three parenting time scenarios:
(4) Mr. Paul exercises 52 overnights per year (and as such, a sole parenting
worksheet is used);
(5) Mr. Paul exercises 104 overnights per year (and as such, a shared parenting
worksheet is used); and
(6) Mr. Paul equally shares parenting time with Ms. Smith. A shared parenting
worksheet is used, along with an adjustment for Wunsch-Deffler.
As the reader can see, Mr. Paul owes Ms. Smith $257 per week if he exercises
52 overnights per annum and $178 if he exercises 104 overnights per annum. If the
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parties utilize a 50/50 time-sharing schedule, Ms. Smith owes Mr. Paul $7 per week of
child support. Again, leaving aside the overall sufficiency of the child support in each
scenario, the reader can see that the parent earning $62,500 owes the parent earning
$150,000 child support if a 50/50 parenting time schedule is utilized. In this instance, as
a practical matter, how would the children’s expenses be met when they are with Ms.
Smith? Will her household income of $62,500 gross be sufficient to pay for her
household of four without any child support from Mr. Paul?
Scenario #3: Kendall Booker v. Devin Booker
Three Guidelines worksheets have also been provided in the materials in which
the Plaintiff is named Kendall Booker and the Defendant is named Devin Booker. The
worksheets are based on the following hypothetical facts. Ms. Booker is earning
$26,000 per annum. Mr. Booker is earning $125,000 per annum. The parties have two
children. Mr. Booker is providing $350 per week in alimony to Ms. Booker. Mr. Booker
also provides healthcare insurance for the benefit of the parties’ children, which costs
him $542 per month.
As with Scenarios #1 and #2, in this scenario, the Guidelines worksheets have
been prepared utilizing three parenting time scenarios:
(7) Mr. Booker exercises 52 overnights per year (and as such, a sole parenting
worksheet is used);
(8) Mr. Booker exercises 104 overnights per year (and as such, a shared
parenting worksheet is used); and
(9) Mr. Booker equally shares parenting time with Ms. Booker. A shared
parenting worksheet is used, along with an adjustment for Wunsch-Deffler.
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As the reader can see, Mr. Booker owes Ms. Booker $180 per week if he
exercises 52 overnights per annum and $129 if he exercises 104 overnights per annum.
If the parties utilize a 50/50 time-sharing schedule, Mr. Booker owes Ms. Booker only
$12 per week of child support.
As with the other fact patterns, the reader can see that the child support drops
from a sole to a shared parenting arrangement, but then falls precipitously when the
overnights are increased from 104 to 183. In this circumstance, will the children be able
to enjoy approximately equal lifestyles when they are in both households? Is the child
support sufficient?
Summary Regarding Three Hypothetical Scenarios
In each of the above factual scenarios, which were based on actual cases, the
child support appropriately is reduced when the PAR increases his parenting time
overnights from 52 per annum to 104. However, when the PAR increases his parenting
time to 182.5 overnights, adopting a 50/50 parenting time schedule, the child support
award is drastically reduced. While it is acknowledged that equity generally requires
that a PAR’s child support decrease as the PAR’s overnights increase, the child support
awards utilizing the Wunsch-Deffler adjustment in each 50/50 parenting time scenario
feel grossly inadequate. In each instance, the child/children is/are likely to experience
two very different lifestyles—one with his/her father and a greatly depressed lifestyle
with his/her mother.
In each of these scenarios, would the insufficiency of the child support resulting
from the Wunsch-Deffler adjustment warrant either (a) the removal of the adjustment or
(b) a further modification to the child support guidelines? One could argue that in Lozner
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v. Lozner, 388 N.J. Super. 471, 484 (App. Div. 2006), the Appellate Division stated that
courts should “attempt to balance fairly the needs of the parents and yet ensure that
children remain adequately supported in accordance with their parents’ financial
wherewithal. The overall goal of every child support determination must not be
forgotten: the best interests of the child remain paramount.” (Citing Martinetti v.
Hickman, 261 N.J. Super. 508, 512 (App. Div. 1993)). Given this statement by the
Appellate Division, it would seem that an attorney would have a good faith basis to
argue that the child support award under the Guidelines was in need of adjustment in
consideration of the best interests of the children. Evidence could be provided to
illustrate the comparative household incomes, as well as opportunities that may be
denied to the children as a result of the insufficiency of the child support. Alternatively,
arguments could be made to specifically delineate that with the child support, the PAR
should be responsible for the vast majority of the children’s variable and/or controlled
expenses, to the extent that those expenses can be set forth with specificity.
In summary, in these factual scenarios, the amount of the child support would
likely necessitate argument on behalf of the PPR for an increase in child support in the
form of a deviation from the Guidelines.
Creative Settlement Tools to Address Child Support
Where The Parties Share 50/50 Custody
Although the courts have the goal of issuing equitable decisions, their powers are
somewhat limited. Through a settlement, however, the parties can agree to creative
support awards, which may be advisable, especially where the child support amount is
minimal or where the parent that earns less income is required to pay child support to
the other parent to account for that parent’s share of the children’s portion of the health
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insurance premiums, as detailed in Examples 1 and 2 above. Typically, in cases where
the parties share 50/50 custody of the children, if the parties’ incomes fall within the
Guidelines, any child support amount will be minimal. It therefore may be more
beneficial to use these creative support awards to resolve this issue. Below are some
suggested means of resolving these child support issues without a direct child support
award.
1. Shared Child Support Account: In a case where the parties agree to equally
share parenting time with the children, rather than a direct child support
payment, the parties can agree to fund a child support account for the
children in proportion to their respective incomes, with any alimony counting
toward the payee’s income and being deducted from the payor’s income.
Under this arrangement, each party would pay his/her own Schedule A and
Schedule B expenses, and the parties would need to agree upon an
expanded list of which specific items would be paid from this account such as
the following expenses for the Children: cell phone, unreimbursed medical
expenses, dental and vision expenses, counseling and prescription drug
expenses, medical insurance premiums for the children only, cosmetics,
toiletries, grooming, (including, but not limited to, hair care, nail care, waxing
treatments/beauty care), clothing, tutoring, activity fees, travel or recreational
sport fees, sports equipment, car payment, EZPass for child, AAA for child,
automobile insurance, camp/summer activities, entertainment, birthday party
gifts, birthday party expenses, college preparation expenses, SAT/ACT
preparation and exam entry fee expenses, professional expenses, if any (i.e.,
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tax preparation for Children's tax returns), weekly/monthly spending money to
be given to the children in an amount to be agreed upon by the parties and
any other expenses agreed to by the parties. Both parties would have access
to these funds to be used for the specific agreed upon purpose, and each
party shall be entitled to receipts from the other party immediately upon
request. When the account reaches a designated low balance, the account
shall be replenished with additional funds.
An alternative to establishing this account would be for the parties to
use an application called DComply, which serves as a payment request and
record keeping tool for the parties as it is often referred to as “Venmo for
divorced/separated parents.” Our Family Wizard also has a feature which
permits parents to allocate expenses for their children to each other. The
minimal cost of these application is outweighed by a single consultation that a
party would incur to address non-payment of expenses.
2. Modified Allocation of Children’s Expenses: Another means of resolving a
child support dispute involves an agreement whereby the payor spouse will
pay a greater share of the children’s agreed upon extra expenses. Often, the
extra expenses, such as the children’s tutors, camp, extracurricular activities,
unreimbursed medical expenses after the first $250 per year per child,
automobile insurance, college application expenses, SAT/ACT prep courses
and other expenses agreed to by the parties, are allocated between the
parties based on their respective share of their combined gross incomes on
line 7 of the Child Support Worksheet (in such calculation, any alimony is

13

included in the payee spouse’s income and not included in the payor
spouse’s income). Rather than using the exact percentage on line 7, the
parties can increase the financial obligation of the party earning more money
in order to account for the child support that would have been paid. This is
often a useful settlement tool as payor parties are often more amenable to
paying expenses for the children directly rather than paying his/her former
spouse/partner additional child support to be spent in that parent’s sole
discretion.
3. Allocation of Children’s Expenses: Rather than having the payor parent pay a
direct child support payment, the parties may agree that the payor parent
would pay one or two specific extra expenses for the children, such as the
expenses for their travel sports teams, equipment and clothing for same. If
the parties do agree to this, they would need to include language in their
agreement that provides for a review of child support should the children no
longer participate in these activities.
4. 529 Plans/Accounts For Children: Another means of avoiding the need for a
direct child support award is to agree to a certain amount of money that the
monied parent will contribute to 529 Plans for the Children in lieu of a direct
child support obligation. The amount of the contribution to the 529 Plan has to
be more than double of what would have been paid as direct child support
and the 529 Plan must be applied toward both parties’ obligations toward
college rather than just the contributing party. The payor parent may be more
amendable to setting funds up for the children’s college or other expenses
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rather than paying direct child support to the payee parent, and the amount of
the direct support that this would be attractive to the payee parent. The
minimal child support would be outweighed by securing college funds for the
children for their future college education expenses.
5. Children’s College Expenses: In certain cases, the payor parent could agree
to be responsible for more than that parent’s share of the children’s college
expenses in lieu of paying a direct child support payment. This would be an
appropriate settlement tool for children in high school where college is an
expense that would be incurred in the immediate near future. For younger
children, this settlement tool may not be as beneficial.

As the direct child support payment will likely not be significant in a 50/50
custody case, finding ways to avoid a direct child support while ensuring that
the payor parent pays that parent’s share of expenses for the children may
avoid a lot of emotional issues that can result from a direct child support. The
payor parent may be resentful that he/she is paying child support when they
share physical custody of the children and the payee parent may be resentful
that the child support amount is minimal and the request for 50/50 custody is
financially motivated. Each case needs to be examined based on what would
work best for that family in order to ensure that the children’s needs are being
funded while the parties acknowledge that these needs are being fairly
allocated between them.
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New Jersey Rules of Court Appendix IX-A
CONSIDERATIONS IN THE USE OF CHILD SUPPORT GUIDELINES
(Includes Amendments through those effective September 1, 2021)
1.

Philosophy of the Child Support Guidelines

These guidelines were developed to provide the court with economic information
to assist in the establishment and modification of fair and adequate child support
awards. The premise of these guidelines is that (1) child support is a continuous duty of
both parents, (2) children are entitled to share in the current income of both parents,
and (3) children should not be the economic victims of divorce or out-of-wedlock birth.
The economic data and procedures of these guidelines attempt to simulate the
percentage of parental net income that is spent on children in intact families. While it is
acknowledged that the expenditures of two household divorced, separated, or nonformed families are different from intact-family households, it is very important that the
children of this State not be forced to live in poverty because of family disruption and
that they be afforded the same opportunities available to children in intact families with
parents of similar financial means as their own parents.
2.

Use of the Child Support Guidelines as a Rebuttable Presumption

In accordance with Rule 5:6A, these guidelines must be used as a rebuttable
presumption to establish and modify all child support orders. The guidelines must be
applied in all actions, contested and uncontested, in which child support is being
determined including those involving pendente lite (temporary) support, interstate
support (Uniform Interstate Family Support Act (UIFSA)), domestic violence, foster care,
divorce, non-dissolution, and public assistance (Temporary Assistance to Needy
families or TANF). A rebuttable presumption means that an award based on the
guidelines is assumed to be the correct amount of child support unless a party proves to
the court that circumstances exist that make a guidelines-based award inappropriate in
a specific case. The guidelines may be disregarded or a guidelines-based award
adjusted if a party shows, and the court finds, that such action is appropriate due to
conflict with one of the factors set forth in sections 4, 7, 10, 13, 14, 15 or 20 of Appendix
IX-A, or due to the fact that an injustice would result due to the application of the
guidelines in a specific case. The determination of whether good cause exists to
disregard or adjust a guidelines-based award in a particular case shall be decided by
the court.
3.

Deviating from the Child Support Guidelines

If the court finds that the guidelines are inappropriate in a specific case, it may
either disregard the guidelines or adjust the guidelines-based award to accommodate
the needs of the children or the parents' circumstances. If the support guidelines are not
applied in a specific case or the guidelines-based award is adjusted, the reason for the
deviation and the amount of the guidelines-based award (before any adjustment) must
be specified in writing on the guidelines worksheet or in the support order. Such findings

clarify the basis for the support order if appealed or modified in the future. If the
guidelines are found to be inapplicable in a particular case, the court should consider
the factors set forth in N.J.S.A. 2A:34-23 or N.J.S.A. 9:17-53 when establishing the child
support award.
4.

The Income Shares Approach to Sharing Child-Rearing Expenses

New Jersey statutes and case law provide that both parents are responsible for
the financial needs of their children. In intact families, the income of both parents is
pooled and spent for the benefit of all household members including the children. Each
parent's contribution to the combined income of the family represents their relative
sharing of household expenses. For example, if the parents have equal incomes, they
are assumed to share all expenditures for the family equally (50%). This same income
sharing principle is used to determine how the parents will share a child support award.
In dissolved or nonformed families, however, the parents share only the expenses for
the child (i.e., the Appendix IX-F support schedules are based on the marginal or added
cost of a child or children to an adult couple). In sole-parenting situations, the custodial
parent's share of the child-rearing expenses is assumed to be spent directly on the child
through daily living expenses. The non-custodial parent's share of child-rearing costs
represents the support order that is paid to the custodial parent for the benefit of the
child. In situations involving PAR Time (formerly referred to as visitation), both parents
make direct expenditures for the child while the child resides in their homes. To
accommodate duplicated and shifting expenses associated with a child who shares time
with parents who live separately, the Appendix IX-F sole-parenting awards may need to
be adjusted to reflect each parent's assumed level of marginal spending on the child.
5.

Economic Basis for the Child Support Guidelines

At the foundation of the child support guidelines are estimates of what parents in
intact families spend on their children. Determining the cost of raising a child is difficult
because most goods and services purchased by families are shared by adults and
children. Economists estimate that approximately 65% of household spending is
for pooled items (e.g., a car, a washing machine, or a box of laundry detergent used in
common by all household members). Even for goods that are privately consumed (e.g.,
clothing, food), expenditure surveys are not detailed enough to link individual household
members (adults or children) to a particular expenditure. Together, pooled and privately
consumed goods account for about 90% of total household expenditures. Since most
expenditures on children cannot be observed directly, economists use an indirect
method of determining child-rearing costs known as marginal-cost estimation. Marginalcost estimation attempts to find the added cost of a child to a family by comparing the
expenditures of families considered equally well-off economically and have different
numbers of children. For example, if two families (one with and one without a child) are
equally well-off, the additional expenses of the family with a child are assumed to be
the marginal cost of the child.

Selecting a Standard of Well-Being - Before estimating the marginal cost of children, a
standard of well-being must be defined. Different marginal cost estimation methods use
different standards of well-being. Although several standards have been used in the
past, no consensus has emerged as to which provides the most credible result. Two of
the most widely used marginal-cost estimation methods, Rothbarth and Engel, employ
the standards of well-being described below.
Engel - The standard of well-being is the proportion of household income
spent on food. Thus, if two families spend the same percentage of their
income on food, they are considered equally well-off.
Rothbarth - This standard of well-being is based on how parents adjust
their spending on adult goods due to the presence of a child. In other
words, well-being is measured by comparing excess-income (i.e., after
necessary expenditures for the family) available to purchase adult goods
such as adult clothing, alcohol, tobacco, and entertainment.
Consumer Expenditure Data - Once an estimation technique is chosen, the household
expenditure data to which it is applied must be selected. Typically, economists use data
from the Consumer Expenditure Survey (CEX). The CEX is the most detailed source of
national data on household expenditures and how they vary by family composition, size,
geographic location and socioeconomic characteristics. The CEX collects expenditure
information for hundreds of household consumption items including food, housing,
clothing, transportation, education, child care, health care, and entertainment. The CEX
is a cross-sectional survey designed to represent the civilian, non-institutional
population in the United States. Approximately 5,000 families participate in the CEX
each quarter. CEX results are published annually, however, the results are generally
three years old by the time they are available for public use. The CEX is considered the
best available source of information for determining the cost of children using marginalcost estimation techniques.
The Betson Analysis - In September 1990, Dr. David Betson of the University of Notre
Dame published child-rearing estimates based on his analysis of pooled CEX data from
1980 through the first quarter of 1987, a variety of estimation techniques, and
alternative definitions of the standard of well-being. As did previous studies, Dr.
Betson's analysis resulted in a wide range of estimates of expenditures on children. Dr.
Betson, like other economists, believes that the true range of marginal expenditures on
children lies at some interval between the Engel and Rothbarth estimates.
The Engel estimates, which are close to per capita (i.e., equal shares), clearly overstate
the marginal cost of children and, thus, represent the upper bound of spending on
children. Economists know that the Engel estimates are incorrect, but do not have the
same information about the Rothbarth estimates. Thus, the Rothbarth estimates may
represent the true level of marginal spending on children or the theoretical lower bound
of that spending. Dr. Betson concluded that the Rothbarth method produced the best
set of estimates on the marginal cost of children because it has the least empirical flaws
and those that do exist have a minimal effect on the resulting estimates.

Estimating Spending on Children - The CEX does not have a direct measure of
spending on children, so the expenditures on children are measured indirectly. The cost
of raising children is estimated by comparing total spending in households without
children to total spending in households with one, two, and three children in all income
categories covered by the tables. Although this may be an indicator of the marginal
increase in household spending when children are added, it does not give a complete
picture since income constraints may also force adults to spend less on themselves to
share what income is available with their child(ren). To measure the impact children
make on adult household spending, economists Michael and Lazear have ascertained
that measuring the change in expenditures on adult clothing gives the best estimate of
expenditures on children in the household. This particular "estimator," which is a
derivative of the Rothbarth methodology adopted to current use by Dr. William Rodgers,
III, Chief Economist of the John J. Heldrich Center for Workforce Development, Edward
Bloustein School of Planning and Public Policy, at Rutgers University, is along with the
marginal increases in overall household spending, analyzed to arrive at the overall cost
of child rearing as reflected in the awards table. The CEX data is also adjusted to
account for the variety of educational levels, ethnic backgrounds, and other factors
specific to the population of New Jersey.
Development of Child Support Award Schedules - Dr. Rodgers' 2012 study estimates
parental expenditures on one, two, and three children as a percentage of total
household outlays. To do this, Rodgers uses the estimation method developed in the
Lazear and Michael treatise (1988) and transforms the Rothbarth parameters into a
schedule of child support obligations by using the following steps:
a. converting child-related spending as a proportion of consumption to a
proportion of net income;
b. updating estimates to 2011;
c. adjusting the schedule to reflect New Jersey's higher cost of living as
measured by the "Consumer Price Index - All Urban Consumers" (CPI-U);
d. deducting the cost of child care and unreimbursed health care
expenses that exceed $ 250 per child per year (these expenses are added
to the basic obligation);
e. extrapolating the estimates to families with four, five, and six children;
f. computing marginal proportions between income intervals so that the
support schedule can be constructed in ten dollars increments;
g. using the Rothbarth and marginal proportions to create the relationship
between support obligations and combined net weekly income; and
h. using median regression to smooth (remove remaining kinks/discrete
jumps) the relationship.
6.

Economic Principles Included in the Child Support Guidelines

a. There is no absolute cost of raising children. The cost of raising children is
inferred from the amount that parents' spend on their children. A child's marginal cost is

the amount of spending above what the parents would spend if they did not have a
child.
b. Larger households have lower per-person costs due to economies of scale
and the sharing of family goods (i.e., unit prices decrease as quantities and sharing
increase).
c. Total spending on children increases with family size but at a decreasing rate.
Support awards increase with the number of children in the family.
d. When a family's total outlays rise, child-related spending increases roughly in
the same proportion. In the Rodgers study's analysis, as one moves from the lowest to
highest of the 22 income intervals, the average increase in total outlays is 7%, 6%, and
7% for one child, two children, and three children. The comparable average increases in
the expenditures on children are 7%, 7%, and 9%.
e. As a family's income increases, child-related expenditures increase because
parents use a portion of their disposable income to improve their children's quality of
life. From the Lazear and Michael model, the change (derivative) in child-related
expenditures with respect to family income has two components. The second portion of
the derivative is the positive impact that income has on total expenditures.
f. Child-related expenditures as a percentage of family consumption are relatively
constant across most of the income scale.
g. As income increases, total family consumption spending declines as a
proportion of net income since income items such as savings, personal insurance, and
gifts increase with family income. Families at lower level of the income ladder have
consumption spending that may exceed 100% of net income. In contrast, high-income
families may spend only 60% to 75% of net income on consumption items.
h. As a family's income increases, child-related expenditures as a proportion of
family income decline, even though these expenditures as a percentage of a family's
consumption spending remain fairly constant. The difference between spending as a
proportion of family income and a proportion of consumption is due to the effect of
income taxes, savings and charitable contributions. Income allocated to these items is
not available for consumption spending.
i. Due to economies of scale, the sharing of family goods and the redistribution of
adult spending, as the number of children increases, the additional cost of each child
has a less than proportionate increase. Dr. Rodgers estimates that child-related
expenditures for two children are less than twice as much as child-related expenditures
for one child. For two children, the average cost across the 22 income intervals is 1.7
more than one child. Also, the child-related expenditures for three children are less than
three times as much as one child. This study average is 2.2 more than one child. These

estimates lie in the range of those reported in the 2004 Policy Studies report for New
Jersey.
7.

Assumptions Included in the Child Support Guidelines

a. Intact Family Spending Patterns as the Standard for Support Orders Support guidelines based on spending patterns of intact families provide an adequate
level of support for children. Child-rearing expenditures of single parents provide little
guidance for setting adequate child support awards since single-parent households
generally have less money to spend compared with intact families. The fact that single
parents actually do spend less income on children compared with two-parent families
does not mean that they should spend less if the other parent has the means to
increase total spending on the children through support payments. Also, the level of
spending by single parents on their children has no relation to adequacy or the needs of
the children but is a function of the total amount of income available to those parents.
b. Standard of Living - Although these support guidelines attempt to approximate
the same level of marginal spending on children before divorce or separation, the
resulting child support awards do not guarantee that the children's standard of living will
remain the same if one of those events occurs. Usually, the children's standard of
living will decline since the child support award (based on marginal spending) is being
added to a much smaller level of base household expenditures. Less total money is
available in the primary household of the child after divorce or separation since the
other parent's income is no longer available. Less money means a decline in household
expenditures which results in a lower standard of living. Additionally, some economies
of scale are lost when one parent leaves the household.
c. Marginal-Cost Estimation - For determining child support obligations, marginalcost estimation techniques, which provide the additional cost of children based on
intact-family spending patterns, are more appropriate than average-cost methods that
divide spending between all family members equally (per capita).
d. The Rothbarth Marginal Cost Estimator - The Rothbarth marginal cost
estimation techniques (e.g., Betson and Lazear and Michael) provide the most accurate
estimates of parental expenditures on children in dual-parent families. Dr. Rodgers'
2012 analysis of the 2000 to 2011 micro data of the Consumer Expenditure Survey
provides the most current and reliable estimates of child-related expenditures in dualparent families.
e. National versus New Jersey Spending on Children - Because the Rothbarth
estimates are for the U.S. and it is well known that New Jersey's income distribution is
very different from the U.S income distribution, Dr. Rodgers uses U.S. Census data to
equate the income of New Jersey and U.S families and constructs proportions to
smooth the schedule or remove discrete jumps in obligation as net income rises. This
follows the same principle as in the 2004 Policy Studies Report for New Jersey. The

2010 U.S. and New Jersey income distribution in the American Community Survey was
used to adjust the Rothbarth estimates.
f. NCP/PAR Time - The awards in the support schedules represent spending on
children by intact families. In an intact family, the children reside in one household and
no NCP/PAR Time is needed. This is similar to child support actions in which one
parent has sole physical custody of a child and there is no NCP/PAR Time. The awards
in the Appendix IX-F support schedules represent situations in which the child is with
the custodial parent 100% of the time. Although the Appendix IX-F awards are not
reduced for NCP/PAR Time, they may be adjusted, if these factors are present in a
specific case, through worksheet calculations. For further information and assumptions
related to NCP/PAR Time adjustments and their related assumptions, see paragraphs
13 and 14 respectively.
g. Effect of a Child's Age - Dr. Rodgers' 2012 study does not provide estimates
on child-rearing expenditures by children's age groups. The Appendix IX-F awards
represent the average cost of raising a child from age zero through 17 years (i.e., the
total marginal cost averaged over 18 years). Studies have shown that expenditures are
higher than the average for teen-aged children and lower than the average for preteen
children.
h. Self-Support Reserve - The self-support reserve is a factor in calculating a
child support award only when one or both of the parents have income at or near the
poverty level. The self-support reserve is 150% of the U.S. poverty guideline for one
person. It attempts to ensure that the obligor has sufficient income to maintain a basic
subsistence level and the incentive to work so that child support can be paid. A child
support award is adjusted to reflect the self-support reserve only if payment of the child
support award would reduce the obligor's net income below the reserve and the
custodial parent's (or the Parent of the Primary Residence's) net income minus the
custodial parent's share of the child support award is greater than 150% of the poverty
guideline. The latter condition is necessary to ensure that custodial parents can meet
their basic needs so that they can care for the children. As of January 13, 2021, the selfsupport reserve is $ 372 per week (This amount is 150% of the poverty guideline for
one person).
i. Income Tax Withholding - For wage earners, income tax withholding rates
provide an accurate estimate of after-tax income available to pay weekly support
obligations. Income tax withholding may differ from end-of-year tax obligations due to
the parent's filing status and the number of dependents, deductions and credits reported
or claimed by each parent.
j. Spending of Child Order - These guidelines assume that the obligee is
spending the support award for the benefit of the child or children.
k. Sharing of Child-Rearing Expenses - These guidelines assume that the
parents are sharing in the child-rearing expenses in proportion to their relative incomes.

To the extent that this is not true (i.e., if one parent is paying all costs associated with
housing for the child from his or her own income) and can be proven to the court, a
guidelines-based support award may require adjustment.
8.

Expenses Included in the Child Support Schedules

The awards in the Appendix IX-F child support schedules represent the average
amount that intact families spend on their children (i.e., the marginal amount spent on
the children). The Appendix IX-F support awards include the child's share of expenses
for housing, food, clothing, transportation, entertainment, unreimbursed health care up
to and including $ 250 per child per year, and miscellaneous items. Specific items
included in each category are listed below. Note: The fact that a family does not incur a
specific expense in a consumption category is not a basis for a deviation from the child
support guidelines. The Appendix IX-F awards are based on the percentage of income
spent on children by a large number of families in a variety of socioeconomic situations.
The use of averages reflects the diversity of spending by parents. To qualify for a
deviation based on average costs, a parent must show that the family's marginal
spending on children for all items related to a consumption category differs from
the average family (e.g., there are no housing costs).
Housing - Mortgage principal and interest payments or home equity loans,
property taxes, insurance, refinancing charges, repairs, maintenance, rent,
parking fees, property management or security fees, expenses for vacation
homes, lodging while out of town, utilities, fuels, public services, domestic
services, lawn care, gardening, pest control, laundry and dry cleaning (nonclothing), moving and storage, repairs on home, furniture, major appliances,
purchase or rental of household equipment of tools, postage, laundry or cleaning
supplies, cleaning and toilet tissues, household and lawn products, stationary, all
indoor and outdoor furniture, floor coverings, all small appliances and
housewares (except personal care appliances), all household textiles (e.g.,
linens, drapes, slip covers, sewing materials, etc.), and miscellaneous household
equipment (e.g., clocks, luggage, light fixtures, computers and software,
decorating items, etc.). The net purchase price of a home is not included as
expenditures in this category.
Food - All food and non-alcoholic beverages purchased for home consumption or
purchased away from home (including vending machines, restaurants, tips,
school meals and catered affairs). Non-food items (e.g., tissue papers, alcoholic
beverages, cigarettes) are not included.
Clothing - All children's clothing (including school uniforms), footwear (except
special footwear for sports), diapers, repairs or alterations to clothing and
footwear, storage, dry cleaning, laundry, watches, and jewelry.
Transportation- All costs involved with owning or leasing an automobile including
monthly installments toward principal cost, finance charges (interest), lease

payments, gas and motor oil, insurance, maintenance and repairs. Also, included
are other costs related to transportation such as public transit, parking fees,
license and registration fees, towing, tolls, and automobile service clubs. The net
outlay (purchase price minus the trade-in value) for a vehicle purchase
is not included. Transportation also does not include expenses associated with a
motor vehicle purchased or leased for the intended primary use of a child subject
to the support order.
Unreimbursed Health Care Up to and Including $ 250 Per Child Per Year Unreimbursed health-care expenditures (e.g., medical and dental) up to and
including $ 250 per child per year are included in the schedules. Such expenses
are considered ordinary and may include items such as non-prescription drugs,
co-payments or health care services, equipment or products. The parent's cost of
adding a child to health insurance policy is not included in the schedules.
Entertainment - Fees, memberships and admissions to sports, recreational, or
social events, lessons or instructions, movie rentals, televisions, mobile devices,
sound equipment, pets, hobbies, toys, playground equipment, photographic
equipment, film processing, video games, and recreational, exercise or sports
equipment.
Miscellaneous Items - Personal care products and services (e.g., hair, shaving,
cosmetics), books and magazines, school supplies, cash contributions, personal
insurance, and finance charges (except those for mortgage and vehicle
purchases).
Note: Tuition for children (i.e., for private, parochial, or trade schools, or other
secondary schools, or post-secondary education) are not included in the child
support schedules and may be treated as a supplemental expense.
9.

Expenses That May Be Added to the Basic Child Support Obligation –

Because some child-related expenses represent large or variable expenditures
or are not incurred by typical intact families, it is not appropriate to include them in the
Appendix IX-F basic child support awards. The items listed below are not included in the
Appendix IX-F child support awards. If incurred in a particular case, these expenses
should be added to the basic support obligation.
a. Child-Care Expenses - The average cost of child care, including day camp in
lieu of child care, is not factored into in the schedules. The net cost (after tax credits) of
work-related child care should be added to the basic obligation if incurred.
b. Health Insurance for the Child - The parent's marginal cost of adding a child to
a health insurance premium is not included in the support schedules and should be
added to the basic obligation if incurred.

c. Predictable and Recurring Unreimbursed Health Care Expenses In Excess of
$ 250 Per Child Per Year - Unreimbursed health-care expenses for a child in excess of
$ 250 per child per year are not included in the schedules. Such expenses should be
added to the basic obligation if they are predictable and recurring. Health-care
expenses for a child that exceed $ 250 per child per year that are not predictable and
recurring should be shared by the parents in proportion to their relative incomes as
incurred (i.e., the sharing of these expenses should be addressed in the general
language of the order or judgment). Health care costs that are not included in the
support award should be paid directly to the parent who made or will make the
expenditure or directly to the provider of the health care (also, see N.J.S.A. 2A:34-23b).
d. Other Expenses Approved by the Court - These are predictable and
recurring expenses for children that may not be incurred by average or intact families
such as private elementary or secondary education, special needs of gifted or disabled
children, and visitation transportation expenses. The addition of these expenses to the
basic obligation must be approved by the court. If incurred, special expenses that
are not predictable and recurring should be shared by the parents in proportion to their
relative incomes (i.e., the sharing of these expenses should be addressed in the general
language of the order or judgment). Special expenses not included in the award should
be paid directly to the parent who made or will make the expenditure or to the provider
of the goods or services.
10.

Adjustments to the Support Obligation

The factors listed below may require an adjustment to the basic child support
obligation.
a. Other Legal Dependents of Either Parent - These guidelines include a
mechanism to apportion a parent's income to all of his or her legal dependents
regardless of the timing of their birth or family association (i.e., if a divorced parent
remarries and has children, that parent's income should be shared by all children born
to that parent). Legal dependents include adopted or natural children of either parent
who are less than 18 years of age or more than 18 years of age and still attending high
school or other secondary school. Stepchildren are not considered legal dependents
unless a court has found that the stepparent has a legal responsibility for the
stepchildren. When considering the use of this adjustment, the following principles shall
apply:
(1) where there is not an order requiring either parent to pay support for
the other dependent this adjustment shall be used only if the income, if
any, of the other parent of the secondary family is provided to or
ascertainable by the court;
(2) where there is not an order requiring either parent to pay support for
the other dependent, if the other parent in the secondary family is
voluntarily unemployed or underemployed, the court shall impute income

to that person (see paragraph 12) to determine the serial family parent's
obligation to the children in the secondary family;
(3) this adjustment may be applied to other dependents born before or
after the child for whom support is being determined;
(4) this adjustment may be requested by either or both parents (custodial
and/or non-custodial);
(5) the adjustment may be applied when the initial award is entered or
during subsequent modifications of the support order.
b. Multiple Family Obligations. In some cases, one individual may be obligated to
pay child support to multiple families. When the court adjudicates a case involving an
obligor with multiple family obligations, it may be necessary to review all past orders for
that individual. If the court has jurisdiction over all matters, it may either average the
orders or fashion some other equitable resolution to treat all supported children fairly
under the guidelines. If multiple orders reduce the obligor's income to an amount below
the self-support reserve, the orders should be adjusted to distribute the obligor's
available income equitably among all children while taking into consideration both the
obligee's share of the child support obligation and the obligor's self-support reserve. If
other jurisdictions' tribunals ordered the obligor to pay child support for a different family,
the New Jersey court may consider that fact for the purpose of maintaining the obligor's
self-support reserve.
c. Government Benefits Paid to or for Children - Government benefits for children
fall into three categories. The treatment of each type of benefit is related to its purpose
and eligibility standards.
(1) Means-tested benefits have eligibility standards based on the fact that
the child or parent has minimal income and requires government
assistance. This includes, but is not limited to, Temporary Assistance to
Needy Families (TANF), Deficit Reduction Act (DEFRA), Refugee
Assistance, rent subsidies, food stamps (SNAP), and Supplemental
Security Income for the Aged, Blind or Disabled (SSI), kinship guardian
subsidies. Means-tested benefits for the child are meant to provide for
minimal subsistence and are excluded as income (not counted for either
parent).
(2) Derivative benefits have eligibility standards that are based on the
contribution (e.g., work history, military service, disability or retirement) of
one of the parties, without regard to family income. This includes but is not
limited to Social Security Disability, Social Security Retirement, Black
Lung, and Veteran's Administration benefits. Such payments are either
deducted from a parent's government benefit or paid in addition to the
parent's benefit. These child benefits are earned benefits that are meant to
replace the lost earnings of the parent in the event of disability or

retirement. The derivative child benefits shall be counted in the weekly net
income of the parent whose contribution is the source of the benefits and
applied as a credit to that parent's child support obligation. If the amount of
the support obligation after deducting the benefits is zero, then the child
support obligation is satisfied and no support award should be ordered
while the child is receiving the benefits.
(3) Other benefits are obtained without regard to means tests or
contribution (e.g., work history, military service, disability, or retirement) of
either party. This includes, but is not limited to, adoption subsidies and
Social Security benefits based on the work history of a non-party relative,
such as a stepparent, grandparent or deceased parent. This type of
government benefit is not meant to replace lost earnings of a party, but to
supplement the child's household income. Such benefits are counted as
income for the parent who actually receives the benefits (usually the
custodial parent).
11.

Defining Income

These guidelines are based on the combined net income of the parents.
Generally, net income is gross income minus income taxes, mandatory union dues,
mandatory retirement, previously ordered child support orders, and, when appropriate, a
theoretical child support obligation for other dependents. See Appendix IX-B for a
detailed definition of income and taxes as they relate to the child support guidelines.
12.

Imputing Income to Parents.

The fairness of a child support award resulting from the application of these
guidelines is dependent on the accurate determination of a parent's net income. If the
court finds that either parent is, without just cause, voluntarily underemployed or
unemployed, it shall impute income to that parent according to the following priorities:
a. impute income based on potential employment and earning capacity using the
parent's work history, occupational qualifications, educational background, and
prevailing job opportunities in the region. The court may impute income based on
the parent's former income at that person's usual or former occupation or the
average earnings for that occupation as reported by the New Jersey Department
of Labor (NJDOL);
b. if potential earnings cannot be determined, impute income based on the
parent's most recent wage or benefit record (a minimum of two calendar
quarters) on file with the NJDOL (note: NJDOL records include wage and benefit
income only and, thus, may differ from the parent's actual income); or
c. if a NJDOL wage or benefit record is not available, impute income based on
the full-time employment (40 hours) at the prevailing New Jersey minimum wage.

In determining whether income should be imputed to a parent and the amount of
such income, the court should consider: (1) what the employment status and earning
capacity of that parent would have been if the family had remained intact or would have
formed, (2) the reason and intent for the voluntary underemployment or unemployment,
(3) the availability of other assets that may be used to pay support, and (4) the ages of
any children in the parent's household and child-care alternatives. The determination of
imputed income shall not be based on the gender or custodial position of the parent.
Income of other household members, current spouses, and children shall not be used to
impute income to either parent except when determining the other-dependent credit.
When imputing income to a parent who is caring for young children, the parent's income
share of child-care costs necessary to allow that person to work outside the home shall
be deducted from the imputed income. For further information on imputing income,
see Strahan v. Strahan, 402 N.J. Super. 298 (App. Div. 2008), Caplan v. Caplan,
182 N.J. 250 (2005), Gertcher v. Gertcher, 262 N.J. Super. 176 (Ch.Div.
1992), Bencivenga v. Bencivenga, 254 N.J.Super. 328 (App. Div. 1992), Thomas v.
Thomas, 248 N.J. Super. 33 (Ch.Div. 1991), Arribi v. Arribi, 186 N.J.Super. 116 (Ch.Div.
1982), Lynn v. Lynn, 165 N.J. Super. 328 (App. Div. 1979), Mowery v. Mowery,
38 N.J.Super. 92 (App. Div. 1955).
13.

Adjustments for PAR Time (formerly Visitation Time)

a. For the purpose of these guidelines, visitation is a level of parental
participation in child-rearing that is less than the substantial equivalent of two or more
overnights with the child each week (approximately 28% of overnights excluding
vacations and holidays). Overnight means the majority of a 24-hour day (i.e., more than
12 hours). The sharing of parenting responsibilities above this time threshold may
qualify for a shared-parenting child support award (see paragraph 14). For noncustodial parents (NCP) who participate in child-rearing responsibilities on a regular
basis but for less than the substantial equivalent of two or more overnights per week, it
is assumed that:
(1) fixed costs (e.g., housing-related expenses) for the child are not incurred by
the NCP;
(2) variable costs (e.g., food, transportation, and some entertainment) for the
time spent with the child are incurred by the NCP; and
(3) variable costs represent 37% of the total child-related expenditures.
b. Regular PAR Time - If a parenting plan that sets forth a visitation schedule is
filed with the court or a PAR Time schedule is ordered, or the non-custodial parent
exercises regular PAR Time with the child, the court may reduce an Appendix IX-F soleparenting support award to accommodate variable expenses (food and transportation)
incurred by the non-custodial parent during PAR Time periods. In determining if such an
adjustment is appropriate, the court should consider whether the non-custodial parent
has incurred variable expenses for the child during PAR Time and if PAR Time has

reduced the other parent's variable expenses for the child. If the non-custodial parent
exercises PAR Time for more than the substantial equivalent of two or more overnights
per week, a shared-parenting award may be appropriate (see paragraph 14).
(1) The reduction in the award shall not exceed the parent's time share
(percentage of overnight time with the child) of the variable costs -- food
and transportation -- for the child. For example, if the sole-parenting basic
support award is $ 100 and the non-custodial parent spends 20% of the
time with the child, the maximum PAR Time credit is $ 7.40 calculated as:
[$ 100 (basic award) x 0.37 (variable costs) x 0.20 (%time)].
(2) Extended PAR Time in excess of five consecutive overnights that
represents a single event or intermittent occurrence (e.g., vacation or
holiday time) shall not be used to determine the non-custodial parent's
annual percentage of overnight time for calculating a regular visitation
(see paragraph 13(c)) or a shared-parenting adjustment. Extended PAR
Time periods that are part of a regularly scheduled rotation of consecutive
weeks between the parents that is set forth in a parenting plan or court
order (e.g., a regular schedule that alternates weeks between parents
during the year or entire summer) should be included in the calculation of
the regular PAR Time adjustment (variable expenses), but shall not be
included in the determination of qualifying time for a shared-parenting
adjustment (fixed expenses) unless the parent shows and the court finds
that marginal housing-related costs for the child were incurred in the
PAR's household for the extended PAR Time period.
(3) If the custodial parent's household net income (CP net income from all
sources including TANF and the net income of other adults in the
household) plus the parenting PAR Time-adjusted child support order is
less than two times the poverty guideline for the total number of persons in
the household, the adjustment for PAR Time expenses shall not be
presumptive, but shall be subject to the discretion of the court.
c. Extended PAR Time (Vacation and Holiday Time) - If a child is in the care of a
non-custodial parent for five or more consecutive overnights, that parent may request
an abatement of the child support order for the extended-PAR Time period. Upon the
filing of a motion by the parent seeking the extended-PAR Time abatement, the court
shall decide whether the abatement is appropriate, its amount, and how it shall be
applied. Alternatively, the amount of an extended-PAR Time abatement may be
specified prospectively in an agreement between the parents. The amount of the
abatement shall not exceed the variable expenses (food and transportation) incurred for
the child during the extended-PAR Time period (i.e., the abatement should not be for
the entire award during the vacation period since the custodial parent continues to have
fixed and controlled expenses during that time). Variable expenses represent 37% of a
basic child support award before any regular-PAR Time adjustments. If child care or
other special expenses are included in the order, an abatement for the non-custodial

parent's share of those costs that are not incurred during extended-PAR Time shall be
given unless such costs are paid in advance or must be paid during the extended-PAR
Time. Extended vacation or holiday time used to calculate a visitation or shared
adjustment as permitted in the discretion of the court under paragraph 13(b)(2) or
14(c)(2)(a) does not qualify for the extended-PAR Time abatement under this
paragraph.
d. Non-Compliance with a Parenting Plan - If an award is adjusted prospectively
for PAR Time and the non-custodial parent, over a reasonable period, does not conform
with the PAR Time schedule included in a parenting plan or court order, the custodial
parent may file an application with the Family Division requesting that the child support
order be adjusted to reflect the level of PAR Time that is being exercised. A simple
application for this purpose shall be made available to parents by the Family Division of
the Superior Court to ensure that the affected children receive the financial support that
is needed. If PAR Time was used to adjust the child support award and the court finds
that the non-custodial parent, over a reasonable period, failed to comply with the PAR
Time schedule specified in the parenting plan or court order, the child support award
shall be recalculated to reflect the actual PAR Time that is being exercised.
Alternatively, the court may adjust the award to a zero PAR Time level until the noncustodial parent shows that PAR Time is occurring on a regular basis. Where possible,
the court shall hear and decide applications to recalculate child support due to a
parent's failure to comply with a PAR Time schedule in a summary manner. The
determination of the effective date of any modification shall be consistent with N.J.S.A.
2A:17-56.23a unless otherwise ordered by the court. If the court finds that a parent
willfully failed to comply with a parenting time provision or entered into such a provision
merely to reduce the child support award, it may award counsel fees to a custodial
parent in addition to adjusting the amount of child support as provided in this paragraph.
14.

Shared-Parenting Arrangements

a. The Support Guidelines and Shared Parenting - The awards in the Appendix
IX-F support schedules represent spending on children by intact families. In an intact
family, the children reside in one household with both parents (i.e., there is no shifting of
children between households as with non-intact families). Thus, the Appendix IX-F
awards are appropriate only if the child resides in the custodial parent's household
100% of the time. In shared-parenting situations, each parent incurs expenses for the
child while the child is with that parent. To accommodate shared-parenting situations,
each parent's income share of the Appendix IX-F support award may be adjusted based
on expenses assumed to be duplicated or shifted and the amount of time spent with the
child. Although these guidelines are designed to accommodate shared-parenting
arrangements when appropriate, shared-parenting adjustments or awards are not
presumptive, but are subject to the discretion of the court in accordance with the factors
listed in paragraphs 14(c) and 14(d).
b. Parties Defined. In shared-parenting situations, a parent's designation is
related to the time the child spends in that parent's residence. The parents should be

referred to as the Parent of Primary Residence (PPR) and the Parent of Alternate
Residence (PAR). Either the PPR or the PAR may be the obligor of the support order
depending on income and the time spent with the child. The designation of PPR and
PAR is not related to the gender of either parent or the legal designation of custodial
parent. The PPR and PAR are defined as follows:
(1) Parent of Primary Residence (PPR) - The parent with whom the child
spends most of his or her overnight time. The primary residence is the
home where the child resides for more than 50% of the overnights
annually. If the time spent with each parent is equal (50% of overnights
each), the PPR is the parent with whom the child resides while attending
school. Overnight means the majority of a 24-hour day (i.e., more than 12
hours).
(2) Parent of Alternate Residence (PAR) - This is the parent with whom
the child resides when not living in the primary residence.
c. Criteria for Determining a Shared-Parenting Award - The criteria listed below
must be met before the shared-parenting worksheet and instructions are used to
calculate a shared-parenting award. The existence of these criteria does not make a
shared-parenting award presumptive, but permit the calculation of the award so that the
court can determine if it is appropriate for a particular family.
(1) A parenting plan that specifies parenting times and responsibilities
must be filed with or ordered by the court.
(2) The PAR has or is expected to have the child for the substantial
equivalent of two or more overnights per week over a year or more (at
least 28% of the time) and the PAR can show that separate living
accommodations for the child are provided during such times (i.e.,
evidence of separate living accommodations maintained specifically for
the child during overnight stays).
(a) At the discretion of the court, the determination of qualifying
shared-parenting time may include extended-PAR Time periods of
five or more consecutive overnights that are part of a regularly
scheduled rotation between the parents as set forth in a parenting
plan or court order if the PAR shows that marginal housing-related
costs were incurred for those periods. Qualifying shared-parenting
time shall not include extended PAR Time periods of five or more
overnights that represent vacations, holidays, or other periodic
events (see Extended Visitation above).
(b) Although a PAR may not be eligible for the shared-parenting
adjustment (both fixed and variable expenses) due to limited time

with the child, a regular PAR Time credit (variable expenses
only) may be appropriate (see paragraph 13).
d. Unless the parties otherwise agree, the final child support order shall not be
based on a calculated shared-parenting award if:
(1) the PPR's weekly household net income (including means-tested
income such as TANF and the net income of other adults living in the
household) plus the shared-parenting child support award is less than two
times the U.S. poverty guideline for the number of persons in the
household (PPR household income thresholds are shown in table below);
or
(2) in any case, the court finds that the net income of the primary
household remaining after the calculation of the shared-parenting award is
not sufficient to maintain the household for the child. When evaluating the
adequacy of the primary household's total income, the court shall consider
the cost of living in the region where the child resides (e.g., the average
cost of housing, food, and transportation).
When determining the PPR's household income to evaluate the primary household
income threshold, the court may impute income to the PPR in accordance with
Appendix IX-A, paragraph 12.
e. If a shared-parenting award is inappropriate due to the PPR's limited
household income, a sole-custody award shall be calculated.
Shared-Parenting Primary Household Net Income Thresholds
(2.0 x 2021 Poverty Guideline).
Total Persons in
Household
2
3
4
5
6
7
8

Weekly Net Income

Annual Net Income

$670
$845
$1,019
$1,194
$1,368
$1,543
$1,718

$34,840
$43,920
$53,000
$62,080
$71,160
$80,240
$89,320

f. Relative Spending on Children and Shared-Parenting Situations

For the purpose of the application of these guidelines to shared-parenting
situations, there are three broad categories of expenses incurred for children by their
parents: fixed, variable and controlled.
Fixed costs are those incurred even when the child is not residing with the
parent. Housing-related expenses (e.g., dwelling, utilities, household
furnishings and household care items) are considered fixed costs.
Variable costs are incurred only when the child is with the parent (i.e., they
follow the child). This category includes transportation and food.
Controlled costs over which the PPR, as the primary caretaker of the child,
has direct control. This category includes clothing, personal care,
entertainment, and miscellaneous expenses.
The Appendix IX-F support awards (which represent marginal child-rearing costs)
are based on expenditures of intact families that reside in one household. In sharedparenting situations both parents incur fixed and variable expenses for the child while
the child resides in their individual households (in a PAR Time situation, it is assumed
that the non-custodial parent incurs only variable expenses for the child). It is assumed
that controlled expenses for the child are incurred only by the PPR since, generally, that
parent manages the day-to-day needs of and expenditures for the child. The Appendix
IX-F awards may not be appropriate in shared-parenting situations since they assume
that the PPR incurs all expenses for the child and that the PAR has no expenses related
to the child. To arrive at a fair support award in shared-parenting situations, the
Appendix IX-F awards may need to be adjusted to accommodate each parent's timeadjusted fixed and variable expenses for the child. Since it is assumed that only the
PPR incurs controlled expenses, the adjustment formula provides that such costs are
shared by the parents in proportion to their relative incomes only, not in proportion to
time spent with the children (see note on controlled expenses at paragraph I).
g. Assumptions of the Shared-Parenting Adjustment - The shared-parenting
adjustment assumes that:
(1) relative spending on children in the three broad consumption
categories is as follows: 38% fixed expenses, 37% variable expenses, and
25% controlled expenses;
(2) the PAR's fixed expenses are equal to: [2 x PAR's percentage of
overnights x PPR's fixed expenses]. The PAR's fixed costs are pro-rated
based on the time the child spends in the alternate household. For
example, if the PAR spends 30% of overnights with the child, that parent
is assumed to incur 60% of the PPR's fixed costs. The PPR's fixed costs
remain static (i.e., the full 38% of the basic obligation; they are not
reduced for the time the child is not in the household) since that parent
must maintain the primary residence for the child at all times. The parents

have equal fixed expenses only when time sharing is equal (i.e., fixed
expenses are the same when the child spends the same amount of time in
both households).
(3) variable costs are incurred only when the child is in the parent's
household and, thus, are apportioned based on each parent's percentage
of overnights with the child. For example, if the child spends 30% of
overnights with the PAR, that parent incurs 30% of the variable
expenses for the child and the PPR's variable expenses are reduced by
an equal proportion;
(4) controlled expenses are incurred by the PPR only and, thus, are
apportioned between the parents based on their income shares, not in
relation to time spent with the children.
h. Calculating the Shared-Parenting Adjustment
Appendix IX-F sole-parenting awards are adjusted for shared-parenting by
calculating the PAR's income share of the total two-household expenses (the basic
support obligation plus the PAR's time adjusted-fixed expenses) for the child and then
deducting the PAR's time-adjusted fixed and variable expenses for the child. This
mechanism adjusts the award to accommodate the PAR's fixed and variable expenses
incurred while the child is with that parent and the PPR's reduced variable expenses
while the child is not in that parent's household. The PAR's income share of the net
supplemental expenses (e.g., child care, court-approved special needs) is added to the
PAR's adjusted basic obligation. Detailed instructions and a worksheet for calculating
shared-parenting awards are provided in Appendices IX-B and IX-D respectively.
i. Note on Controlled Expenses
In shared-parenting situations, it is assumed that both parents incur fixed and
variable costs. The shared-parenting adjustment formula allocates the total marginal
fixed and variable costs between the parents based on their relative incomes and the
time spent with the children. Controlled expenses (e.g., clothing, entertainment, and
personal care items) are assumed to be incurred by the PPR only (i.e., the PPR is
responsible for the day-to-day needs of the child which includes the purchase of these
items). Therefore, controlled expenses are shared in proportion to the parents' incomes
only -- such expenses are not time adjusted. Thus, no adjustment is made for direct
expenditures made by a PAR for controlled items whether they be duplicated in the
PAR's household (e.g., clothing) or made only while the child is present (e.g.,
entertainment). In some family situations, the PAR may incur expenses for some
controlled items either by agreement or on a voluntary basis. The adjustment formula
does not accommodate these situations because there is either no empirical data that
segregates the expense item into specific percentage of consumption (e.g.,
entertainment) or the expense item is presumed to be with the autonomy of the PPR
(e.g., clothing). Additionally, it is not always clear whether the duplication of these

expenses is appropriate or necessary. If a PAR routinely incurs controlled expenses for
the child either in addition to or as substitution for a controlled expense item assumed to
be unilaterally provided by the PPR, the PAR may rebut the controlled expense
assumption when the award is being determined. If such a rebuttal is made, the court
must decide whether the dual expenses are appropriate and necessary and, if so, how
each controlled expense category should be treated (i.e., how much of the 25%
represents the item in contention and whether it should be treated as a variable or fixed
expense).
j. Non-Compliance with Parenting Plan
If an award is adjusted prospectively for shared-parenting time and the PAR,
over a reasonable period, does not conform with the shared-parenting schedule
included in a parenting plan or court order, the PPR may file an application with the
Family Division requesting that the child support order be adjusted to reflect the level of
PAR Time that is being exercised. A simple application for this purpose shall be made
available to parents by the Family Division of the Superior Court to ensure that the
affected children receive the financial support that is needed. If shared-parenting time
was used to adjust the child support award and the court finds that the PAR, over a
reasonable period, failed to comply with the shared-parenting schedule, the child
support award shall be recalculated to reflect the actual PAR Time that is being
exercised. Alternatively, the court may adjust the award to a zero shared-parenting level
until the PAR shows that shared-parenting time is actually being exercised. Where
possible, the court shall hear and decide applications to recalculate child support due to
a parent's failure to comply with a shared-parenting schedule in a summary manner.
The determination of the effective date of any modification shall be consistent
with N.J.S.A. 2A:17-56.23a unless otherwise ordered by the court. If the court finds that
a parent willfully failed to comply with a parenting time provision or entered into such a
provision merely to reduce the child support award, it may award counsel fees to a PPR
in addition to adjusting the amount of support as provided in this paragraph.
15.

Split-Parenting Arrangements

Split-parenting situations are those in which there are multiple children of the
relationship and each parent has physical custody of at least one child. To determine
the net support obligation in split-parenting situations, a separate sole-parenting award
must be calculated considering each parent as the non-custodial parent (obligor) for the
number of children in the custody of the other parent. Instead of transferring the
calculated awards between parents, the two awards are subtracted. The difference of
the two awards is the child support order to be paid by the parent with the higher soleparenting award. If both parents serve as a PPR for at least one child of the relationship
and the children share time with the other parent, the court should adjust each parent's
award to accommodate shared-parenting costs in accordance with the principles
explained in the PAR Time sections of this Appendix before the two awards are
subtracted.

16.

Child in the Custody of a Third Party

If the child is in the custody of a third party (e.g., an aunt, uncle, or grandparent),
the court shall order both parents to pay their income shares of the sole-parenting
award to the third party for the benefit of the child. When a child has been placed in outof-home care by a child protective services (CPS) agency, including the New Jersey
Division of Child Protection and Permanency, on application or motion made at the
request of the CPS agency as to one or both parents, the court may order the parent(s)
to pay their income shares of the sole-parenting award to that agency.
17.

Adjustments for the Age of the Children

The child support schedules are based on child-rearing expenditures averaged
across the entire age range of zero through 17 years (total expenditures divided by 18
years). This averaging means that awards for younger children are slightly overstated
due to the higher level of expenditures for older children. If an award is entered while
the child is very young and continues through age 18, the net effect is negligible.
However, initial awards for children in their teens are underestimated by
the averaging and should be adjusted upward to compensate for this effect. Due to
limitations of the CEX and the Rothbarth estimator, a separate marginal cost for teenaged children could not be estimated. Based on Dr. Thomas Espenshade's 1980 CEX
study, the cost of children aged 12 through 17 was 14.6% above the average
expenditures. Therefore, if the initial child support order is entered when a child is 12
years of age or older, that order and all subsequent orders shall be adjusted upward by
14.6%. Whenever the 14.6% adjustment is made, it should be noted in the guidelines
worksheet or in the support order. This will clarify the basis of the order for future
modifications or appeals.
18.

College or Other Post-Secondary Education Expenses

These child support guidelines are intended to apply to children who are less
than 18 years of age or more than 18 years of age but still attending high school or a
similar secondary educational institution. For the reasons set forth below, the Appendix
IX-F support schedules shall not be used to determine parental contributions for college
or other post-secondary (hereafter college) expenses nor the amount of support for a
child attending college. The child support guidelines may be applied in the court's
discretion to support for students over 18 years of age who commute to college.
Duplicate Expenditures - Many costs associated with college attendance (e.g., room,
board, transportation) are included in the Appendix IX-F child support guidelines
awards. Thus, a parent who is ordered to pay a guidelines-based child support award
and part of the child's college expenses is forced to make duplicate expenditures for the
child (i.e., the PAR would be paying a share of the cost of food for the child to the
primary household as well as a share of the cost of a meal plan or food allowance while
the child is attending college). As a result, the level of total spending on the child would
exceed that of intact families in a similar economic situation and the PAR's share of the

total spending on the child would increase beyond his or her income share. Requiring
duplicate expenditures for a child is inconsistent with spending patterns of intact families
and the economic theory of the child support guidelines.
Appendix IX-F Awards Represent Intact-Family Spending on Children up to Age 18 The proposed Appendix IX-F support awards are based on the marginal cost of children
who are less than 18 years of age and living in intact-family situations. The children on
whom the support guidelines (average marginal expenditures) are based were minors
who had not progressed beyond the high school level. Thus, the Appendix IX-F awards
do not include any expenditures related to college attendance.
Guidelines Awards Are Based on Average Costs - The proposed Appendix IX-F child
support schedules represent total average spending on children (birth through age 18)
who are living in an intact-family residence. Since the cost of college attendance is a
large, variable expenditure, it is inappropriate to incorporate such an expense in the
total average marginal costs of children. Including college costs in the Appendix IX-F
support schedules would increase the recommended support awards for all family
situations regardless of whether a family has a child who is actually attending college.
Guidelines Awards Represent Basic Needs - The Appendix IX-F support schedules
represent average marginal expenditures on children for food, housing, transportation,
clothing, and miscellaneous items - basic items needed by every child and provided by
their parents. Since college education is a discretionary expense, it is inappropriate to
commingle such costs with basic needs of children.
When determining whether continued financial support for children attending college
and/or parental contributions to college education are appropriate, the court shall
consider relevant case law and statutes. In all cases, primary consideration shall be
given to the continued support of minor children remaining in the primary residence by
reapplying the child support guidelines for those children before determining parental
obligations for the cost of post-secondary education and/or continued support for a child
attending college.
19.

Determining Child Support and Alimony or Spousal Support
Simultaneously

If child support and alimony, maintenance, or spousal support are being
determined simultaneously (for the same family), the court shall determine the amount
of alimony, maintenance, or spousal support before applying the child support
guidelines, except when the court establishes pendente lite support. When applying the
guidelines, the amount of alimony, maintenance or spousal support shall be deducted
from the paying parent's income (after adjusting for tax benefits, if any) and added to the
recipient's income to determine each parent's gross income. This transfer method
reflects the availability of income to each parent for the purpose of paying child support.
20.

Extreme Parental Income Situations

Although these guidelines apply to all actions to establish and modify child
support awards, extremely low or high parental income situations make the Appendix
IX-F awards inappropriate due to the limitations of the economic data. The guidelines
listed below apply to extreme parental income situations.
a. Obligors With Net Income Less Than the U.S. Poverty Guideline. If an obligor's
net income, after deducting that person's share of the total support award, is less
than 150% of the U.S. poverty guideline for one person (net income of $ 372 per
week as of January 13, 2021 or as published annually in the Federal Register),
the court shall carefully review the obligor's income and living expenses to
determine the maximum amount of child support that can reasonably be ordered
without denying the obligor the means of self-support at a minimum subsistence
level. If an obligee's income minus the obligee's share of the child support award
is less than 150% of the poverty guideline, no self-support reserve adjustment
shall be made regardless of the obligor's income. In all cases, a fixed dollar
amount shall be ordered to establish the principle of the parent's support
obligation and to provide a basis for an upward modification should the obligor's
income increase in the future. In these circumstances, the support award should
be between $ 5.00 per week and the support amount at $ 180 combined net
weekly income for the appropriate number of children.
b. Parents with a Combined Net Annual Income In Excess of $ 187,200. If the
combined net income of the parents is more than $ 187,200 per year, the court
shall apply the guidelines up to $ 187,200 and supplement the guidelines-based
award with a discretionary amount based on the remaining family income (i.e.,
income in excess of $ 187,200) and the factors specified in N.J.S.A. 2A:34-23.
Thus, the maximum guidelines award in Appendix IX-F represents the minimum
award for families with net incomes of more than $ 187,200 per year. An award
for a family with net income in excess of $ 187,200 per year shall not be less
than the amount for a family with a net income of $ 187,200 per year. Because
estimates on the marginal cost of children in intact families with net incomes of
more than $ 187,200 per year are either unreliable or unavailable, the court shall
not extrapolate the Appendix IX-F schedules (statistically or by adding amounts
from different income ranges) beyond that dollar limit.
21.

Other Factors that May Require an Adjustment to a Guidelines-Based
Award

At the court's discretion, the following factors may require an adjustment to a
guidelines-based child support award:
a. equitable distribution of property;
b. income taxes;

c. fixed direct payments (e.g., mortgage payments);
d. unreimbursed medical/dental expenses for either parent;
e. tuition for children (i.e., for private, parochial, or trade schools, or other
secondary schools, or post-secondary education);
f. educational expenses for either parent to improve earning capacity;
g. single family units (i.e., one household) having more than six children;
h. cases involving the voluntary placement of children in foster care;
i. special needs of gifted or disabled children;
j. ages of the children;
k. hidden costs of caring for children such as reduced income, decreased career
opportunities, loss of time to shop economically, or loss of savings;
l. extraordinarily high income of a child (e.g., actors, trusts);
m. substantiated financial obligations for elder care;
n. substantiated financial obligations for a disabled family member;
o. the tax advantages of paying for a child's health insurance;
p. one obligor owing support to more than one family (e.g. multiple prior support
orders);
q. a motor vehicle purchased or leased for the intended primary use of a child
subject to the support order;
r. parties sharing equal parenting time; and
s. overnight adjustment for multiple children with varying parenting time
schedules.
The court may consider other factors that could, in a particular case, cause the
child support guidelines to be inapplicable or require an adjustment to the child support
award. In all cases, the decision to deviate from the guidelines shall be based on the
best interests of the child. All deviations from the guidelines-based award and the
amount of the guidelines-based award must be stated in writing in the support order or
on the guidelines worksheet.

22.

Stipulated Agreements.

In accordance with Rule 5:6A, if a child support amount in a stipulated or consent
agreement differs from an award calculated using the support guidelines, the parties or
their representatives shall state on a child support guidelines worksheet: (a) the amount
of support that would have been awarded if calculated using the guidelines and (b) the
reason that the stipulated amount differs from the guidelines-based award.
23.

Modification of Support Awards.

Before using these guidelines to modify a child support award, the court must
find that the circumstances of the parties have changed since the date that the order
was entered (see Lepis v. Lepis, 83 N.J. 139 (1980) and Walton v. Visgil, 248 N.J.
Super. 642 (App. Div. 1991)). In applying the guidelines in modification actions, the
court shall consider the interrelationship of alimony or other financial factors that may
have influenced the original child support amount as well as the principles set forth in
existing case law. The adoption of revised child support guidelines is not an automatic
basis for the modification of a child support order. To qualify for a modification, a party
must file a motion with the court and show a change in circumstances, other than the
adoption of revised guidelines, as specified in Lepis, supra, and other relevant case law.
Also, see N.J.S.A. 2A:17-56.9a, Doring v. Doring, 285 N.J. Super. 369 (Ch.Div 1995),
and R. 5:6B.
24.

Effect of Emancipation of a Child

If the guidelines were used to calculate a child support award for two or more
children, the emancipation of a child shall not result in a proportionate reduction of the
support order (i.e., based on the economic evidence, it is not appropriate to reduce an
order for two children by half if one child becomes emancipated). Instead, child support
award should be recalculated based upon the current income of the parents and the
number of unemancipated children.
25.

Support for a Child Who has Reached Majority

These schedules are based on economic estimates of average intact-family
expenditures on children from ages zero through 17. These guidelines shall not be used
to determine a support obligation for a child who has reached majority (18 years of
age) and who is no longer enrolled in high school or other secondary education. After a
child reaches majority and completes secondary education, a support obligation, if
found by the court to be appropriate, shall be determined in accordance with N.J.S.A.
2A:34-23 and existing case law.
26.

Health Insurance for Children.

Unless the parents agree to an alternative health care arrangement, all child
support orders shall provide for the coverage of the child's health care needs (i.e.,

medical and dental) and health insurance (when such insurance is available to either
parent at a reasonable cost). The parent's marginal cost of adding a child to a health
insurance policy shall be added to the basic child support award and deducted from the
paying parent's income share of the total child support award (see Appendix IX-B). The
following standards shall apply when determining if a health insurance provision is
appropriate and which parent should provide health insurance for the child.
a. The cost of health insurance is considered reasonable if it is employmentrelated or available through a group plan, regardless of the service delivery
mechanism, and does not reduce the net income of the obligor below 150% of
the poverty guideline for one person (after paying the child support award) or the
custodial parent's net household income below 150% of the poverty guideline for
the number of persons in the primary household. If sufficient income is not
available to pay child support and a health insurance premium without eroding
these income reserves, priority shall be given to child support.
b. Health insurance includes fees for service, health maintenance organizations
(HMO), preferred provider organizations (PPO) and other types of coverage
under which medical services could be provided to the dependent child.
c. When reasonably priced health insurance is available to only one parent, that
parent shall be ordered to provide coverage for the child.
d. If health insurance is available to both parents, the parent who can obtain the
most comprehensive coverage at the least cost shall be ordered to provide
health insurance for the child. Alternatively, both parents may be ordered to
provide health insurance if it is available to them at a reasonable cost and the
combination of plans provides the most comprehensive coverage.
e. When neither parent has access to health insurance, the parents shall be
ordered to share in health expenses in accordance with their relative incomes
(see paragraph 9 for the treatment of predictable and recurring unreimbursed
health care expenses in excess of $ 250 per child per year).
f. If the custodial parent and the child receive Medicaid, the non-custodial parent
shall be ordered to enroll the child in a health insurance plan if it is available at a
reasonable cost.
g. If health care insurance is not available to either parent at the time the support
order is established, the court shall require that health insurance coverage be
obtained for the child if it becomes available to either parent in the future. The
Probation Division shall monitor the availability of health insurance for the child.
27.

Unpredictable, Non-Recurring Unreimbursed Health-Care In Excess of $
250 Per Child Per Year

As stated in paragraph 9, predictable and recurring unreimbursed health care
expenses in excess of $ 250 per child per year should be added to the basic support
obligation. However, because the unreimbursed cost, duration, or incidence of some
illnesses or health conditions are highly variable or unexpected, it may not be
appropriate or practical to add them to the basic support obligation when the support
award is being established. To acknowledge the possibility of unpredictable or nonrecurring unreimbursed health-care expenditures, the court should order that such
expenses, if incurred, be shared in proportion to each parent's relative income (income
shares). Such payments should be made directly to the parent who made or will make
the health care expenditure or directly to the health care provider (i.e., not through
Probation).
28.

Distribution of Worksheets and Financial Affidavits

Immediately following the establishment or modification of a child support award,
each party shall be provided with a copy of the support order and, if requested, a copy
of the child support guidelines worksheet and any financial affidavits used to determine
the obligation. The original order, guidelines worksheet, and all financial affidavits shall
be maintained in the Family Division case file.
29.

Background Reports and Publications

The reports listed below were either used during the development of the New
Jersey child support guidelines or document the Supreme Court Family Practice
Committee's findings and recommendations regarding the guidelines. Judiciary reports
are available at the New Jersey State library and select city, county, and county
courthouse libraries. Reports prepared for the U.S. Department of Health and Human
Services are available from the U.S. Office of Child Support Enforcement Reference
Center.
a. New Jersey Child Support Institute, Institute for Families, in cooperation with
the Office of Child Support Services, Division of Family Development,
Department of Human Services, Child Support Guidelines Quadrennial Review:
Final Report, 2013.
b. William M. Rodgers, III, New Jersey Economic Basis for Updated Child
Support Schedule, Rutgers, The State University of New Jersey, Fifth Update:
January 16, 2013.
c. Margaret Campbell Haynes, Treatment of Social Security Disability Derivative
Benefits, 2011.
d. New Jersey Child Support Institute, Institute for Families, in cooperation with
the Office of Child Support Services, Division of Family Development,
Department of Human Services, Child Support Guidelines Working Forum
Compendium, Fall 2009.
e. New Jersey Supreme Court Family Practice Committee, 2007 - 2009 Final
Report, January 20, 2009.

f. New Jersey Supreme Court Family Practice Committee, 2004 - 2007 Final
Report, January 12, 2007.
g. Policy Studies, Inc., New Jersey Economic Basis for Updated Child Support
Schedule, Report prepared for the New Jersey Administrative Office of the
Courts, March 30, 2004.
h. New Jersey Administrative Office of the Courts, Supplemental Report of the
Supreme Court Family Division Practice Committee on Proposed Amendments
to Appendix IX (Child Support Guidelines) of the New Jersey Court Rules, Report
to the Supreme Court, October 1996.
i. New Jersey Administrative Office of the Courts, Final Report of the Supreme
Court Family Division Practice Committee on Proposed Revisions to the New
Jersey Child Support Guidelines, Rule 5:6A and Appendix IX of the New Jersey
Court Rules, Report to the Supreme Court, March 1996.
j. Policy Studies, Inc., Economic Basis for Updated Child Support Schedules,
State of New Jersey, Report prepared for the New Jersey Administrative Office of
the Courts, April 1995.
k. Mark Lino, Expenditures on Children by Families, 1994 Annual Report, U.S.
Department of Agriculture, Center for Nutrition Policy and Promotion,
Miscellaneous Publication 1528, April 1995.
l. David M. Betson, Alternative Estimates of the Cost of Children from the 198086 Consumer Expenditure Survey, Report to the U.S. Department of Health and
Human Services (Office of Assistant Secretary for Planning and Evaluation),
University of Wisconsin Institute for Research on Poverty, September 1990.
m. Lewin/ICF, Estimates of Expenditures on Children and Child Support
Guidelines, Report to the U.S. Department of Health and Human Services (Office
of Assistant Secretary for Planning and Evaluation), Lewin/ICF, October 1990.
n. Robert G. Williams, Development of Guidelines for Child Support Orders, Final
Report, Report to the U.S. Office of Child Support Enforcement, Policy Studies
Inc., September 1987.
Note: Adopted May 13, 1997 to be effective September 1, 1997; amended July
10, 1998 to be effective September 1, 1998; amended May 25, 1999 to be effective July
1, 1999; amended April 4, 2000 to be effective immediately; paragraph 10(b)
redesignated as paragraph 10(c), new paragraph 10(b) adopted, paragraphs 19 and 21
amended July 5, 2000 to be effective September 5, 2000; paragraphs 7(h), 14(e), 20(a)
amended April 2, 2001 to be effective immediately; paragraphs 7(h), 14(e), 20(a)
amended March 12, 2002 to be effective immediately; paragraphs 4, 7(f), 9(d), 13(b)(d), 14(c), 14(f), 14(j), 15 amended July 12, 2002 to be effective September 3, 2002;
paragraphs 7(h), 14(e), 20(a) amended March 17, 2003 to be effective immediately;
amended March 15, 2004 to be effective immediately; March 14, 2005 to be effective
immediately; February 14, 2006 to be effective immediately; July 27, 2006 to be
effective September 1, 2006; September 11, 2006 to be effective immediately; February
13, 2007 to be effective immediately; June 15, 2007 to be effective September 1, 2007;
March 11, 2008 to be effective immediately; March 24, 2009 to be effective immediately;
July 16, 2009 to be effective September 1, 2009; June 14, 2011 to be effective
immediately; April 24, 2012 to be effective immediately; June 4, 2013 to be effective

immediately; July 9, 2013 to be effective September 1, 2013; amended April 8, 2014 to
be effective immediately; amended April 21, 2015 to be effective May 1, 2015;
Amended July 27, 2015 to be effective September 1, 2015; amended April 12, 2016 to
be effective May 1, 2016; amended July 28, 2017 to be effective September 1, 2017;
amended May 29, 2018 to be effective June 1, 2018; amended May 9, 2019 to be
effective June 1, 2019; amended July 29, 2019 to be effective September 1, 2019;
amended to be effective June 1, 2020; amended to be effective June 1, 2021;
paragraphs 7(h), 20(a), and 26(a) amended July 30, 2021 to be effective September 1,
2021.
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Opinion
PER CURIAM.
*1 Defendant Michelle P. Friedman, n/k/a Frank, appeals from the Family Part’s order of August 31, 2010 (the August order)
resulting from a hearing conducted upon our remand. Friedman v. Freidman, No. A–6381–08 (App. Div. June 21, 2010). The
August order set plaintiff Joel Friedman’s child support obligation in the weekly amount of $192, effective November 1,
2008. On September 22, 2010, the parties executed a consent order (the consent order) wherein they agreed to share “joint
legal custody” of their two children, with plaintiff serving as the parent of primary residence. Pursuant to paragraph thirteen
of the consent order, “the issue of plaintiff’s parenting time ... during the defendant’s parental week[ ][wa]s reserved pending
a hearing to be scheduled by the court .” The consent order contained other provisions that are not relevant to the issues
presented on appeal.
The parties appeared before the judge on October 4, 2010 for a plenary hearing, after which the judge entered an order setting
defendant’s child support obligation to plaintiff at $4 per week, effective September 22, 2010 (the October order).1 As per its
terms, “The Child Support Guidelines—Sole Parenting Worksheet used in determining [the support amount] [wa]s attached
to th[e] order.”
Defendant’s notice of appeal, filed on October 4, sought review of the August order only; however, we granted her
subsequent motion to amend her notice of appeal to also include the October order.
Before us, defendant raises the following issues:
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POINT 1
THE COURT ERRED IN USING THE CHILD SUPPORT WITHHOLDING CHART WHEN CALCULATING
PLAINTIFF’S (A SELF[-]EMPLOYED ATTORNEY) TAX LIABILITY, INSTEAD OF ACTUAL TAXES PAID AS
SHOWN ON HIS TAX RETURN.
POINT 2
THE COURT ERRED IN THE SELECTION AND USE OF PLAINTIFF’S INCOME AS SHOWN ON HIS TAX
RETURNS.
POINT 3
THE COURT ERRED WHEN SETTING NOVEMBER 1, 2008 AS THE RETROACTIVE DATE TO WHICH
PLAINTIFF’S CHILD SUPPORT OBLIGATION WAS TO BE ADJUSTED.
POINT 4
THE COURT IMPROPERLY APPLIED Wunsch–Deffler v. Deffler, 406 N.J.Super. 505 (Ch. Div.2009) TO
RETROACTIVELY DECREASE CHILD SUPPORT.
POINT 5
THE COURT ERRED WHEN, CONTRARY TO STATUTE AND CASE LAW, IT RETROACTIVELY REDUCED
CHILD SUPPORT.
POINT 6
THE Wunsch–Deffler ADJUSTMENT IS CONTRARY TO PUBLIC POLICY WHEN THERE IS A GREAT
DISPARITY IN THE INCOMES OF THE PARTIES.
POINT 7
THE COURT ERRED IN ITS OCTOBER 4, 2010 ORDER BY USING THE SOLE PARENTING WORKSHEET
INSTEAD OF THE SHARED PARENTING WORKSHEET.
We have considered these arguments in light of the record and applicable legal standards. We affirm in part, reverse in part,
and remand for further proceedings consistent with this opinion.
We recount some of the history that underlies this appeal and its predecessor. By consent order dated July 6, 2004, effective
June 16, 2004, and based upon the child support Guidelines, plaintiff was obliged to pay $245 per week to support the
couple’s two children. Friedman, supra, slip op. at 2. In January 2009, defendant moved for “ ‘a recalculation of plaintiff’s
child support obligation based upon the income as reported in his 2007 tax return.’ “ Ibid. After a plenary hearing, plaintiff
was ordered to produce his 2008 tax return. Ibid. On June 17, 2009, the judge entered an order decreasing plaintiff’s child
support obligation to $235 per week, retroactive to November 1, 2008. Id. at 2–3. Defendant’s motion for reconsideration
was denied without oral argument. Id. at 3.
*2 Defendant appealed. However, we did not reach the merits of defendant’s “arguments addressed to the use of
inappropriate figures within the meaning of the Guidelines, ... the amount set ... and ... the retroactive date for the decreased
amount,” id. at 3, because the judge had failed to “state any reasons for the figures he used.” Id. at 8. We “remanded for
further proceedings and argument on the motion for reconsideration and for a further statement of reasons for the decision to
be rendered.” Id. at 9.
On remand, the parties were both represented by counsel. The judge conducted oral argument on July 22, 2010, reserved
decision, and indicated he would “do the recalculations” and “the child support guidelines w[ould] be attached to ... th[e]
order.” A written statement of reasons and the Guidelines worksheet utilized to calculate plaintiff’s support obligations are
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attached to the August order. We turn, therefore, to defendant’s specific arguments.
In Points 1 and 2, defendant challenges the judge’s worksheet calculations regarding the amount of taxes withheld and
plaintiff’s income. She essentially claims that because plaintiff is self-employed, the judge underestimated his income and
overestimated his withholdings, thus resulting in plaintiff’s net taxable income being undervalued.
The judge utilized plaintiff’s 2008 tax return, the most recent available return, to complete the Guidelines worksheet on
remand. He properly calculated plaintiff’s gross weekly income to be $3088. Defendant essentially concedes this was the
correct figure. The other arguments made in Point 2 to the contrary are without sufficient merit to warrant discussion. R.
2:11–3(e)(1)(E).
However, in completing the worksheet, the judge utilized $837 per week as the amount of taxes withheld from plaintiff’s
income. In his written decision, the judge failed to explain how he arrived at this figure. Defendant claims the judge
erroneously utilized the “Combined Tax Withholding Tables for Use With the Support Guidelines,” see Pressler & Verniero,
Current N.J. Court Rules, Appendix IX–H to R. 5:6A at 2514 (2011), instead of considering plaintiff’s actual tax liability.
But, that does not appear to be the case.
Plaintiff contends the issue was decided by us in the prior appeal and should not be revisited. But, as noted, we did not
address the merits of plaintiff’s argument in our prior opinion.
The $837 figure appears to be derived not from plaintiff’s 2008 income tax return, but, rather from his 2007 return. The total
amount of federal and state taxes that plaintiff paid in 2007, as reflected on his 2008 return, was appreciably less than the
taxes he paid in 2006, as reflected on his 2007 return. Thus, without the benefit of further explanation, it would appear that
the judge may have mistakenly used tax returns from two different years to compute plaintiff’s net income.
A remand is also necessary because of the issue defendant raises in Point 7. In computing the support obligations based upon
changes in the custody status of the children as evidenced by the consent order, the judge erroneously utilized a sole
parenting worksheet. Both parties concede this was error. Moreover, plaintiff notes that the worksheet that accompanied the
October order listed his gross weekly taxable income as $3808, not $3088, the income reflected on plaintiff’s 2008 tax return
and the amount which the judge utilized in calculating child support for purposes of the August order.
*3 We therefore are compelled to remand the matter to the trial court for further consideration and explanation.
In Points 3 and 5, defendant challenges the effective date for modification of plaintiff’s support obligations, i.e., November 1,
2008. In his written decision accompanying the August order, the judge explained that although defendant filed a motion in
January 2008 to compel plaintiff to turn over his 2007 tax return, she did not file a motion for modification until January
2009. The judge noted that retroactive modification was limited to the filing date of defendant’s motion. See N.J.S.A. 2A:17–
56.23a (“No ... portion[ ] of an order which [is] allocated for child support ... shall be retroactively modified by the court
except with respect to the period during which there is a pending application for modification.”). However, the judge also
noted that defendant could have sought modification earlier if “[p]laintiff had provided her with his income tax return.” The
judge adopted November 1, 2008 as the effective date of modification since “that [wa]s when [d]efendant received
[p]laintiff’s tax return.”
Defendant argues that the judge should have selected the January 3, 2008 date because that is when she moved for production
of plaintiff’s tax information. That argument lacks sufficient merit to warrant further discussion. R. 2:11–3(e)(1)(E).
However, once the judge determined that plaintiff’s support obligation would be decreased—not increased as plaintiff
believed it would when she filed the motion in January 2009—we fail to see why he concluded it was more equitable to
penalize defendant by ordering the modification be given retroactive effect beyond the date defendant actually filed her
motion. During the initial hearings in 2009, when neither side knew the result of the judge’s recalculations, plaintiff conceded
that November 1, 2008 was appropriate because of the difficulty in providing defendant with his tax information. But,
plaintiff never sought a downward modification of his support in the first place.
After conducting the remand required above, the judge shall set the retroactive date for any modification. If he chooses a date
other than the filing of defendant’s motion for modification in January 2009, he shall explain why that date is fair and
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equitable under all the circumstances, and why it is justified in light of the anti-retroactivity provisions of N.J.S.A. 2A:17–
56.23a.
In Points 4 and 6, defendant argues that the judge erred in applying any adjustments pursuant to Wunsch–Deffler, supra. We
need not explain the rationale that underlies modification of child support obligations calculated under the guidelines “to
account for the parties’ shared parenting time and the fact that both parties [a]re responsible for their children’s controlled
expenses.” Wunsch–Deffler, supra, 406 N.J.Super. at 508 (citing Benisch v. Benisch, 347 N.J.Super. 393, 400
(App.Div.2002)). In the statement of reasons that accompanied the August order, the judge determined that plaintiff and
defendant “have joint legal custody of both children, with shared residential custody providing for alternate weeks with each
parent.” Plaintiff “exercise[d] 183 overnights and ... [d]efendant exercise[d] 182 overnights.” Citing extensively to Wunsch–
Deffler and Benisch, the judge concluded that “[s]ince the parties share custody[,] the controlled expenses ... should be
backed out” of the support obligation of plaintiff.
*4 The judge then applied Wunsch–Deffler’s procedure:
When the parties share an equal number of overnights with the child, the following three-step procedure should be used to
adjust the paying parent’s child support obligation to account for the fact that both parties are responsible for paying the
child’s “controlled expenses” during their parenting time. This procedure will “back out” the 25% in “assumed” controlled
expenses from the paying parent’s child support obligation. The first step is to multiply the Basic Child Support Amount
determined in Line 9 of the Child Support Guidelines–Shared Parenting Worksheet by the payor’s income share. Second,
this figure should be multiplied by 25%, which represents the controlled expenses assumed by the Guidelines. Third, the
product of this calculation is then subtracted from the paying parent’s “Adjusted Basic CS Amount,” as reflected on Line
15 of the Worksheet. The result reached is the payor’s child support obligation and takes into account that both parties, and
not just the party receiving child support, pay controlled expenses for the child during their equally shared parenting time.
[Wunsch–Deffler, supra, 406 N.J.Super. at 509.]
Defendant argues the judge erred because: 1) Wunsch–Deffler was not decided until after she moved to compel production of
plaintiff’s tax returns in January 2008; 2) plaintiff’s financial submissions did not support any adjustment; 3) any adjustment,
if appropriate, should be effective only from the date of the August order; and 4) such adjustments are contrary to public
policy. Plaintiff counters by arguing the adjustment was properly applied and “furthers public policy.”
Defendant’s contentions lack sufficient merit to warrant extensive discussion. R. 2:11–3(e)(1)(E). As to her first and last
arguments, it suffices to say that we recognized in 2002, well before defendant sought any modification of plaintiff’s child
support obligations, the efficacy and salutary policy purposes of adjustments to the Guidelines in such situations. See
Benisch, supra, 347 N.J.Super. at 399–400.
Defendant argues that plaintiff’s financial submissions do not warrant the 25% adjustment made by the judge. However,
“[t]he trial court has substantial discretion in making a child support award.” Foust v. Glaser, 340 N.J.Super. 312, 315
(App.Div .2001). The judge in this case acted within his discretionary authority to employ a calculation tailored to the
circumstances of the parties’ custody arrangement and we have no occasion to tamper with that exercise of principled
discretion.2 We also see no reason to limit the adjustment prospectively from August 31, 2010. On remand, the judge was
deciding the recalculation of plaintiff’s child support obligations based upon defendant’s application. The factors justifying
an adjustment under Benisch and Wunsch–Deffler seemingly existed when defendant filed her application because the judge
included those factual findings in the statement of reasons that accompanied the August order. Defendant has not argued
otherwise. We generally defer to the Family Part judge’s fact finding and expertise, Cesare v. Cesare, 154 N.J. 394, 411–13
(1998), and we do so in this case.
*5 In short, we remand the matter to the motion judge for reconsideration and clarification of the child support award
contained in the August order. The judge shall also reconsider the effective date of any modification of child support that
may result on remand. We reverse the October order and remand to the judge with instructions to use the proper income
figure for plaintiff and proper guidelines worksheet.
We do not retain jurisdiction.
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Footnotes
1

2

The transcript of the hearing is dated October 14, an apparent error, since the order was entered on
October 4 and the parties’ briefs use this date as the date of the hearing.
Obviously, if on remand the worksheet calculations regarding plaintiff’s tax liability affect the basic child
support amount, the Wunsch–Deffler adjustment might also be affected.

End of Document

© 2022 Thomson Reuters. No claim to original U.S. Government Works.

© 2022 Thomson Reuters. No claim to original U.S. Government Works.

5

Smith v. Smith, Not Reported in Atl. Rptr. (2021)

2021 WL 5549551
Only the Westlaw citation is currently available.
UNPUBLISHED OPINION. CHECK COURT RULES BEFORE CITING.
Superior Court of New Jersey, Appellate Division.
Charles SMITH, Plaintiff-Appellant/Cross-Respondent,
v.
Danielle SMITH, Defendant-Respondent/Cross-Appellant.
DOCKET NO. A-4226-18
|
Submitted January 4, 2021
|
Decided November 29, 2021
On appeal from the Superior Court of New Jersey, Chancery Division, Family Part, Morris County, Docket No. FM-14-019216.
Attorneys and Law Firms
Gruber, Colabella, Liuzza & Thompson, attorneys for appellant/cross-respondent (Chris H. Colabella and Natalie L.
Thompson, on the briefs).
Celli, Schlossberg, De Meo & Giusti, PC, attorneys for respondent/cross-appellant (Vincent P. Celli, of counsel and on the
briefs).
Before Judges Hoffman, Suter, and Smith.
Opinion

The opinion of the court was delivered by
SUTER, J.A.D.
*1 Plaintiff Charles Smith appeals the May 9, 2019, Second Amended Final Judgment of Divorce (SAFJOD) and May 24,
2019, Clarifying Order. He claims the trial court erred: (1) by designating defendant as the parent of primary residence (PPR)
in calculating child support because they equally share parenting time; (2) in determining the parties’ incomes for calculating
alimony, college expenses for the oldest child and paying the children’s unreimbursed medical expenses; (3) by eliminating a
three-year credit toward his alimony obligation for pendente lite payments previously made; (4) in calculating support arrears
for defendant and requiring a lump sum payment; (5) by requiring plaintiff to maintain $600,000 in life insurance to secure
his alimony obligation; (6) in determining equitable distribution regarding the Sussex Turnpike property; and (7) by
eliminating any investment credit for his premarital funds in his retirement account.
Defendant Danielle Smith cross-appeals the SAFJOD. She argues the trial court abused its discretion: (1) by not awarding
child support for the oldest child who is in college; (2) in the manner it determined equitable distribution on the Sussex
Turnpike property and one of plaintiff’s businesses; and (3) by denying her request for counsel fees.
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For reasons that follow, we affirm in part, and reverse and remand in part for further proceedings consistent with this opinion.

I.
The parties were married on September 19, 1997, and have three children born in 2000, 2002 and 2005, respectively. Plaintiff
filed for divorce on August 13, 2015. Defendant filed an answer and counterclaim for divorce. They agreed to joint legal and
residential custody of the children in a Custody and Parenting Time Agreement (Parenting Agreement). Parenting time was
equally divided, however, the oldest child resided with defendant from September 2015 to April 2018.
A pendente lite support order was entered on November 3, 2017, that required plaintiff to pay defendant $500 per month in
non-taxable support. He was ordered to continue paying all Schedule A and B expenses, child support “in the same manner
that he has been paying,” “all health care, unreimbursed medical expenses, all extracurricular activities, clothing, ... for the
parties’ children,” and insurance expenses.
The divorce case was tried over a period of ten days in April through July 2018. The parties stipulated to the appraised values
of the marital residence and to plaintiff’s residence on Sussex Turnpike, agreeing to value them at $520,000 and $350,000,
respectively. The trial court entered a Final Judgment of Divorce (FJOD) on October 1, 2018, supported by a written
statement of reasons.
Defendant filed a motion for a new trial and for enforcement. Plaintiff filed a cross-motion in opposition and to clarify certain
issues. On March 29, 2019, the trial court entered an Amended Final Judgment of Divorce (AFJOD) supported by a written
statement of reasons, which made significant changes in the FJOD regarding alimony, alimony arrears and equitable
distribution. The court found “there was clearly and convincingly a miscarriage of justice on certain issues previously
decided by [the] [c]ourt.”
*2 Counsel for the parties and the court conducted a phone conference about issues they raised regarding the AFJOD. On
May 9, 2019, the trial court issued the SAFJOD, which again made changes, and issued another written statement of reasons.
Defendant requested a clarifying order claiming there was a discrepancy between the SAFJOD and the court’s statement of
reasons. On May 24, 2019, the trial court issued an “Order Clarifying Equitable Distribution of ... Sussex Turnpike.”
Plaintiff filed a notice of appeal, raising the following issues:
POINT I
THE TRIAL COURT ERRED IN MAKING DEFENDANT THE PARENT OF PRIMARY RESIDENCE FOR
PURPOSES OF CALCULATING CHILD SUPPORT AND NOT PROVIDING PLAINTIFF WITH THE ADJUSTMENT
PROVIDED FOR IN WUNSCH V. DEFFLER.
POINT II
CONTRIBUTION FOR [S.S.’s] COLLEGE AND UNREIMBURSED MEDICAL EXPENSES MUST BE
RECALCULATED IN THE EVENT THE COURT CORRECTS ERRORS IN THE DETERMINATION OF THE
PARTIES’ INCOMES AND THE ALIMONY AMOUNT.
POINT III
THE TRIAL COURT DID NOT CORRECTLY CALCULATE THE INCOMES OF THE PARTIES WHEN
DETERMINING ALIMONY.
POINT IV
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THERE WAS NO MANIFEST INJUSTICE IN THE FINAL JUDGMENT OF DIVORCE WHICH WARRANTED THE
DETERMINATION TO ELIMINATE THE THREE-YEAR CREDIT AWARDED TO PLAINTIFF FOR THE
PENDENTE LITE ALIMONY PAID.
POINT V
THE DECISION TO AWARD DEFENDANT WITH A LUMP SUM ARREARS PAYMENT DID NOT CONSIDER
THE SUBSTANTIAL PENDENTE LITE SUPPORT PAID BY PLAINTIFF.
POINT VI
$600,000.00 OF LIFE INSURANCE WITH NO DECREASE OVER THE TERM OF ALIMONY WAS AN ABUSE OF
DISCRETION.
POINT VII
THE FINAL DETERMINATION WITH REGARD TO DEFENDANT’S INTEREST IN ... SUSSEX TURNPIKE
CONTAINED MULTIPLE MISCALULATIONS [sic], CONTRADICTIONS, AND ERRORS AND MUST BE
REMANDED FOR THE CORRECT ANALYSIS AND CALULATIONS [sic] TO BE MADE.
POINT VIII
THE TRIAL COURT ERRED IN FINDING THAT D-25 WAS AN AGREED-UPON SPREADSHEET.
POINT IX
THE DETERMINATION NOT TO AWARD PLAINTIFF WITH GAINS ON HIS PREMARITAL FUNDS IN THE
CHARLES SCHWAB ACCOUNT WAS AN ERROR.
POINT X
THE DETERMINATIONS IN THE FINAL JUDGMENT OF DIVORCE RELATIVE TO PROVIDING PLAINTIFF
WITH: THE WUNSCH V. DEFFLER ADJUSTMENT FOR PURPOSES OF CALCULATING CHILD SUPPORT; A
REDUCTION IN INCOME OF $12,000 FOR COMMUTING EXPENSES; THREE YEARS OF CREDIT ON HIS
ALIMONY OBLIGATION; THE PROPERTY AT ... SUSSEX TURNPIKE WITH A CREDIT OF $62,858.93 TO
DEFENDANT; AND INTEREST ON THE PREMARITAL FUNDS DEPOSITED INTO THE CHARLES SCHWAB
ACCOUNT SHOULD NOT HAVE BEEN DISTURBED.
Defendant filed a cross-notice of appeal, raising additional issues:
POINT I
THE TRIAL COURT’S DECISIONS TO NAME RESPONDENT THE PARENT OF PRIMARY RESIDENCE FOR
PURPOSES OF CALCULATING CHILD SUPPORT AND TO DENY APPELLANT’S REQUEST FOR THE
WUNSCH-DEFFLER ADJUSTMENT WERE WITHIN THE DISCRETION OF THE COURT.
POINT II
THE TRIAL COURT’S FAILURE TO ORDER THE PARTIES TO SHARE CHILD SUPPORT AND
UNREIMBURSED MEDICAL EXPENSES FOR [S.S.], CHILD OF THE MARRIAGE, WAS AN ABUSE OF
DISCRETION.
POINT III
THE TRIAL COURT DID NOT CORRECTLY DETERMINE THE INCOMES OF THE PARTIES FROM THE
TESTIMONY AND DOCUMENTARY EVIDENCE FOR ALIMONY AND CHILD SUPPORT PURPOSES.
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POINT IV
APPELLANT IS NOT ENTITLED TO AN ADJUSTMENT IN THE NATURE, AMOUNT OR DURATION OF
ALIMONY UNDER N.J.S. 2A:34-23b(13), BECAUSE THE MAJORITY OF THE SUPPORT PAYMENTS HE MADE
WERE NOT PENDENTE LITE SUPPORT AND BECAUSE HE HAD NOT MADE THE PAYMENTS UNDER THE
SHORT-LIVED PENDENTE LITE ORDER.
*3 POINT V
THE TRIAL COURT’S DECISION TO REQUIRE APPELLANT TO MAINTAIN LIFE INSURANCE COVERAGE
SECURING HIS ALIMONY OBLIGATION IN THE AMOUNT OF $600,000.00 WAS NOT AN ABUSE OF
DISCRETION.
POINT VI
THE TRIAL COURT’S DECISIONS WITH RESPECT TO EQUITABLE DISTRIBUTION OF ... SUSSEX TURNPIKE
AND THE COMMACK JEWELRY EXCHANGE DO NOT COMPORT WITH THE TESTIMONY AND
DOCUMENTARY EVIDENCE ADDUCED AT TRIAL AND THUS CONSTITUTE AN ABUSE OF DISCRETION.
POINT VII
THE TRIAL COURT’S DECISION DECLINING TO AWARD APPELLANT WITH GAINS ON HIS PREMARITAL
ASSETS IN THE CHARLES SCHWAB ACCOUNT WAS WITHIN THE DISCRETION OF THE COURT, BECAUSE
APPELLANT DID NOT SUSTAIN HIS BURDEN OF PROOF.
POINT VIII
THE TRIAL COURT ABUSED ITS DISCRETION WHEN IT FOUND APPELLANT TO BE A GOOD FAITH,
CREDIBLE WITNESS AND DENIED RESPONDENT’S REQUEST FOR COUNSEL FEES, EXPERT FEES AND
COSTS OF THE LITIGATION.

II.
We accord “great deference to discretionary decisions of Family Part judges,” Milne v. Goldenberg, 428 N.J. Super. 184, 197
(App. Div. 2012) (citations omitted), in recognition of the “family courts’ special jurisdiction and expertise in family
matters.” N.J. Div. of Youth & Fam. Servs. v. M.C. III, 201 N.J. 328, 343 (2010) (quoting Cesare v. Cesare, 154 N.J. 394,
413 (1998)). However, “[a] trial court’s interpretation of the law and the legal consequences that flow from established facts
are not entitled to any special deference.” Hitesman v. Bridgeway, Inc., 218 N.J. 8, 26 (2014) (citing Manalapan Realty, L.P.
v. Twp. Comm. of Manalapan, 140 N.J. 366, 378 (1995)). When the issue presented turns on a legal conclusion derived from
the Family Part’s factfinding, “we are not required to defer.” N.J. Div. of Youth & Fam. Servs. v. A.R., 419 N.J. Super. 538,
542-43 (App. Div. 2011).
We relate the evidence as necessary to address each of the issues the parties have raised on appeal.

A. Child Support
Plaintiff argues the trial court erred by designating defendant the PPR because he and defendant equally share parenting time.
Plaintiff argues the court should not have removed the Wunsch-Deffler1 adjustment from the child support calculation
because of the equal nature of their parenting time.
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In the FJOD, the trial court found “for all intents and purposes, the parties have 50/50 responsibilities for their children” and
that “the parental responsibilities are the same for both parties.” It ordered plaintiff and defendant to continue to share joint
legal custody of the three children and to follow their Parenting Agreement. Plaintiff was ordered to pay $93 per week in
child support for the two younger children based on the Child Support Guidelines (Guidelines), “adjusting for the WunschDeffler computation.” The oldest child was scheduled to attend college. The trial court ordered plaintiff to pay sixty-five
percent of his college expenses and defendant to pay thirty-five percent after the child applied for “scholarships, loans, grants,
and all other financial aid, where eligible.” This was based on the parties’ incomes. There was no additional child support
ordered for the child in college.
*4 The AFJOD resolved issues raised in defendant’s motion for a new trial. In the AFJOD, the court again found the parties
equally shared responsibilities for the children although defendant testified the oldest child (S.S.) did not stay overnight with
plaintiff during the fall of 2017 to early 2018. The court used new income figures to recalculate child support. Under the
AFJOD, plaintiff’s child support obligation increased for the two younger children from $93 to $131 per week. The amount
plaintiff needed to pay for S.S.’s college was reduced to sixty percent from sixty-five, and defendant’s responsibility was
increased to forty percent from thirty-five. The trial court did not order child support for S.S. because both parties paid his
expenses for college. They “share[d] parenting time and expenses for [S.S.]” when he was home. The court did not provide
any adjustment under Wunsch-Deffler even though it had found the parties had “50/50 responsibilities for their children.”
The SAFJOD was issued in May 2019 after the court conducted a phone conference with the parties. The court did not
change the child support calculation, but reiterated the parties had equal responsibilities regarding their children. It explained
it had removed the Wunsch-Deffler credit in the AFJOD because the adjustment would “cause an unjust result.” This was in
consideration of “the testimony at trial and the daily expenditures for the children which largely fell of [sic] the defendant”
and warranted the modification. The trial court did not explain what testimony or evidence it was referencing.
The court found no miscarriage of justice by not including a separate amount for S.S.’s child support because both parents
were sharing financial responsibility for his college expenses, and they shared parenting time and expenses when S.S. was
home.
“The trial court has substantial discretion in making a child support award.” Foust v. Glaser, 340 N.J. Super. 312, 315 (App.
Div. 2001). We “will not overturn an award of child support unless we conclude that the award was manifestly arbitrary,
unreasonable or contrary to the evidence.” Loro v. Colliano, 354 N.J. Super. 212, 220 (App. Div. 2002). A child support
award that is consistent with the applicable law “will not be disturbed unless it is manifestly unreasonable, arbitrary, or
clearly contrary to reason or to other evidence, or the result of whim or caprice.” Gotlib v. Gotlib, 399 N.J. Super. 295, 309
(App. Div. 2008) (internal quotation marks omitted).
In Benisch v. Benisch, 347 N.J. Super. 393, 394-95, 398 (App. Div. 2002), the trial court calculated child support using the
Guidelines, designating the plaintiff as PPR even though the parties equally shared custody of their child. We reversed,
explaining that “[s]ince the designations of PPR and PAR2 are premised on one parent having greater custodial time than the
other, the normal definition simply does not work here.” Id. at 396. We noted “controlled expenses” were twenty-five percent
of the basic child support amount and, under the Guidelines, it was assumed these were incurred by the PPR. With equal
parenting time, this assumption did not apply. Id. at 397. Benisch suggested the defendant could receive a reduction in his
support obligation of one-half of the controlled expense portion of the basic child support where there is equal parenting time
and that the shared parenting Guidelines were appropriate to use. Id. at 399. We noted that there could be bona fide reasons
for not doing this. Ibid. On remand, we directed the trial court to provide its reasons for designating one of the parents as the
PPR. Id. at 400. Failing that, we directed the trial court to “make an appropriate adjustment ....” Id. at 400-01. The choice of
methodology rested in the trial court’s discretion. Id. at 401.
In Wunsch-Deffler, 406 N.J. Super. at 508-09, the Family Court judge addressed a situation where parents equally shared
parenting time with their children. The procedure used adjusted “the paying parent’s child support obligation to account for
the fact that both parties are responsible for paying the child’s ‘controlled expenses’ during their parenting time.” Id. at 509.
*5 Here, the parties do not dispute they equally share parenting time with the two younger children. The trial court did not
explain why it designated defendant as PPR in the AFJOD and SAFJOD. As was the case in Benisch, the court is required to
provide an explanation. 347 N.J. Super. at 399.
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The trial court also did not explain why the Wunsch-Deffler adjustment was applied and then removed. When it applied the
Wunsch-Deffler adjustment under the FJOD, it did not explain its calculation. It used the sole parenting worksheet rather than
the shared parenting worksheet. Ibid. If there is no bona fide reason to designate defendant as PPR, the child support
calculation should be adjusted consistent with Benisch for the two younger children. The trial court can use the formula in
Wunsch-Deffler or an alternative if “more desirable.” Id. at 401.
Because the trial court did not provide any reason for designating defendant as PPR and because its removal of the WunschDeffler adjustment is not consistent with its finding of shared responsibility, we reverse the court’s designation of defendant
as PPR and remand the child support calculation to the trial court. If defendant is to be designated the PPR, it must make
findings to support that based on the record. If there are not bona fide reasons, then an adjustment for controlled expenses
must be made to be consistent with Benisch.
Defendant argues plaintiff is precluded from making any adjustment under Wunsch-Deffler because he did not previously
request this, and he has not shown a hardship. However, neither of these requirements are included in Benisch or even in
Wunsch-Deffler, nor is it equitable because the purpose of the adjustment is to avoid the hardship of paying twice for the
same expenses. See Wunsch-Deffler, 406 N.J. Super. at 508 (an adjustment to the payor’s child support obligation was
necessary “to account for the parties’ shared parenting time and the fact that both parties were responsible for their children’s
controlled expenses”).

B. Income Calculation for Alimony and Other Issues
Plaintiff argues the trial court improperly calculated his income, which affected issues such as alimony, college expenses and
unreimbursed medical expenses. Plaintiff argues the trial court should have deducted $12,000 from his income for
commuting expenses. He argues that income from another property, the Carleton Avenue3 property, should not have been
charged to him.
Plaintiff’s annual gross income was $200,000. When the trial court calculated alimony under the FJOD, it deducted $12,000
for estimated commuting expenses even though plaintiff’s “employer provide[d] for some travel expenses,” and the
commuting expenses themselves were an estimate. The court then added $12,000 in income from an investment property on
“Carleton Avenue,” increasing plaintiff’s income figure to $200,000, which was the figure used to calculate alimony.
The trial court found defendant’s income was $58,500 comprised of annual earnings of $36,000 from her employment,
$10,500 in rental income from the marital residence, and $12,000 reflecting her one-half share of a business that was partly
owned by plaintiff called “Commack Jewelry Exchange d/b/a/ F&N Management” (CJE).4 The difference between their
incomes was $141,500 annually.
*6 Under the AFJOD, the trial court determined it erred in calculating plaintiff’s income. It found there was no “reliable”
evidence of the $12,000 in commuting expenses it had deducted and would not “speculate” about this. Therefore, it increased
plaintiff’s income to $212,000,5 using that figure for alimony, child support and unreimbursed medical expenses.
The trial court downwardly adjusted defendant’s income to $41,200 by removing the value of the vehicle provided by her
employer for her use because she was not able to use it for personal purposes. The court slightly reduced the rental income
she received from the marital property to $10,200. The court determined the gap in income between the parties was
$170,800. It did not explain why income from CJE was excluded in that calculation even though it referred later in its
statement of reasons to equally dividing the income from CJE as part of equitable distribution. The trial court applied the new
income figures for plaintiff and defendant in calculating alimony, child support, and unreimbursed medical expenses. The
trial court did not make any changes to these amounts in the SAFJOD although it added that “[t]he inconsistent income from
[CJE], which is equal to both parties, shall not be considered in the income calculations to either party.”
We find no abuse of discretion by the trial court by not deducting commuting expenses from plaintiff’s income. Plaintiff cited
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no authority that requires the trial court to make this deduction from his income. The record did not support plaintiff’s claim
he was incurring expenses of $12,000 annually. His estimated expenses were slightly more than half this amount. The court
also found that plaintiff’s employer paid for some of his travel expenses. Plaintiff could claim these expenses under Schedule
B of his Case Information Statement.
We find no abuse of discretion by the trial court’s elimination of income from CJE in calculating both parties’ incomes. The
trial court found the income from CJE was inconsistent and would be equally shared by both parties as part of equitable
distribution. The record supported the inconsistency.
We remand to the trial court, however, the portion of the SAFJOD that included $12,000 annually from the Carleton Avenue
property in calculating plaintiff’s income. Our review of the record shows income reported from this property fluctuated over
the years but for the most part did not exceed $12,000. The trial court was required to explain its findings for our review. We
are not able to ascertain the basis for this $12,000 amount and thus, reverse the inclusion of this amount and remand this issue
to the trial court. This issue may affect other issues that rely on the income calculation. If so, then the trial court will be
required to reexamine the issues that are affected.

C. Alimony
Plaintiff argues the trial court erred by removing the three-year alimony credit it included in the FJOD for his payment of
pendente lite expenses. Plaintiff contends he “paid nearly every expense for the marital residence, the children, and
[d]efendant” during the three years between the filing of the complaint for divorce and the trial, and it was appropriate to
provide this credit.
The parties agreed when plaintiff moved out in August 2015, that he would pay the Schedule A and B expenses for the
family except for defendant’s vehicle. He also paid an additional $1150 per month to defendant for bills, food, and other
expenses for the children. He paid these amounts until March 2017. In October 2017, defendant applied for a court order
requiring plaintiff to pay the Schedule A and B expenses plus an additional $1150 per month. Plaintiff filed a cross-motion
requesting imputation of income to defendant and requiring her to contribute to expenses of the marital residence. When the
pendente lite order was entered in November 2017, the court required plaintiff to pay Schedule A and B expenses but reduced
the additional amount paid to defendant from $1150 per month to $500 per month.
*7 At trial, defendant testified $12,064 in bills had not been reimbursed by plaintiff. She testified this increased to $17,418.74
by June 29, 2018.
Under the FJOD, the trial court ordered plaintiff to pay limited duration alimony of $898 per week to defendant for ten years,
but credited plaintiff for three years because of the pendente lite support he paid to defendant prior to entry of the FJOD. This
effectively reduced plaintiff’s obligation to seven years. In the court’s written opinion, it found “it appropriate to award
[p]laintiff for three ... years’ worth of credit whereby he paid appropriate levels of pendente lite support to [d]efendant.” The
court determined that the annual alimony amount would be one-third of the income gap between the parties calculated on a
weekly basis. The court found plaintiff had support arrears of $18,932.97. These were to be paid to defendant at $182 per
week for two years in addition to the weekly alimony payments of $898.
In defendant’s motion for a new trial, she sought to vacate the three-year credit, arguing that to obtain it, the support must be
paid pursuant to a pendente lite support order, which was not entered until November 2017. She requested an order granting
open durational alimony. The parties had lived together in California for three years prior to their marriage. Plaintiff’s income
was far more than hers at the time, and she claimed economic dependence for those three years. Defendant requested
payment of the alimony arrears in a lump sum rather than in installments over two-years.
In the AFJOD, the court addressed payments plaintiff made before the pendente order, noting the “payments were made to
maintain the status quo of the parties, their children, and their two residences.” The court noted, however, the “payments
were inconsistent throughout the pendency of the divorce.” It concluded it “was a miscarriage of justice” to have granted the
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three-year credit. It vacated that portion of the FJOD.
Based on adjustments the trial court made to the parties’ incomes, the gap now was $170,800, which the court concluded
required a recalculation of alimony. The court also took into consideration defendant’s mortgage and home equity line of
credit of $4,419.58. Under the AFJOD, plaintiff’s alimony to defendant increased from $898 to $1,205 per week for ten
years. The ten-year term was based on the duration of the marriage, lifestyle, ability of both parties to obtain employment and
“sacrifices made during the term of the marriage.”
Plaintiff’s former alimony “arrears” were recast by the trial court as “a previously unpaid [c]ourt ordered debt.” Although the
amount to re-pay remained $18,932.97, plaintiff now was required to pay this as a lump sum “upon equitable distribution of
the parties’ joint marital assets,” rather than over a period of two years.
In the SAFJOD, the trial court repeated its finding that it was a miscarriage of justice to grant a three-year credit for
plaintiff’s pendente lite payments of support. It maintained the ten-year alimony term, requiring plaintiff to pay alimony of
$1,205 per week.
We review this issue under an abuse of discretion standard. J.E.V. v. K.V., 426 N.J. Super. 475, 485 (App. Div. 2012). A
court has abused its discretion “if the discretionary act was not premised upon consideration of all relevant factors, was based
upon consideration of irrelevant or inappropriate factors, or amounts to a clear error in judgment.” Masone v. Levine, 382
N.J. Super. 181, 193 (App. Div. 2005).
*8 N.J.S.A. 2A:34-23(b)(13) requires a court to consider “[t]he nature, amount, and length of pendente lite support paid”
when awarding alimony. The language of the statute does not require that the “pendente lite support” must be court-ordered
to be considered in determining alimony. Trial “[c]ourts have the equitable power to establish alimony ....” Crews v. Crews,
164 N.J. 11, 24 (2000).
In the AFJOD and SAFJOD, the trial court concluded that the previously ordered three-year credit was a miscarriage of
justice. This finding was based on the increased gap in the parties’ incomes, defendant’s mortgage and home equity loan,
duration of the marriage (seventeen years),6 lifestyle, ability of the parties to obtain employment and “sacrifices” during the
marriage. Plaintiff’s payments of pendente lite support also had been “inconsistent” and there were significant arrears. We are
satisfied the court considered the factors in N.J.S.A. 2A:34-23(b) and relied on the record in reaching a conclusion based on
sufficient credible evidence in the record, that it should not grant a three-year alimony credit. On this record, we do not agree
that there was an abuse of discretion.

D. Support Arrears
Plaintiff argues the trial court abused its discretion by finding he owed $18,932.97 in arrears. Although we agree there are
arrears, we are unable to determine how the trial court arrived at the amount and remand this issue to the trial court.
Defendant testified that by June 29, 2018, plaintiff owed arrears of $17,418.74. In the FJOD, the trial court found plaintiff
had outstanding alimony arrears of $18,932.97 “as ordered by [the judge who entered the pendente lite award].” However,
the November 2017 pendente lite order did not include a specific amount for arrears. In fact, the motion judge directed the
parties to reserve their arguments until the trial regarding the arrears amount. The same arrears amount ($18,932.97) was
found by the trial court in the AFJOD and again in the SAFJOD.
The record did support the presence of arrears. Because we cannot find support for the amount that was ordered, we reverse
the amount of the arrears and remand this issue to the trial court for additional findings. The court should also consider
plaintiff’s ability to pay this amount in a lump sum as it previously ordered.
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E. Life Insurance
Plaintiff argues the requirement he maintain $600,000 in life insurance for his alimony obligation was an error and that it
should decline over time to reflect his declining alimony obligations. Defendant argues plaintiff never asked for this relief
from the trial court and now should be precluded from this.
Under the FJOD, plaintiff was ordered to allocate $350,000 of his existing $800,000 life insurance policy to cover his
alimony obligation. The children were named as irrevocable beneficiaries on the remaining $450,000 until their
emancipation.
Under the AFJOD, the court modified its allocation, ordering plaintiff to allocate $600,000 of his $800,000 policy for
alimony, with the remaining amount ($200,000) for the children. The court continued the same requirements under the
SAFJOD.
Relevant here, none of the trial court’s judgments, including the SAFJOD, had a provision to reduce the life insurance
requirement to reflect plaintiff’s declining obligation to pay alimony. Plaintiff did not ask the trial court for a declining
balance provision. We agree with defendant, therefore, that plaintiff did not raise this issue before the trial court. Because of
that, we decline to address this argument. See Nieder v. Royal Indem. Ins. Co., 62 N.J. 229, 234 (1973) (providing “[i]t is a
well-settled principle that our appellate courts will decline to consider questions or issues not properly presented to the trial
court”).

F. Sussex Turnpike Property
*9 Plaintiff argues the trial court erred in determining the amount of equitable distribution allocated for the Sussex Turnpike
property because it did not appropriately consider plaintiff’s equity in the property or marital funds used to repair it.
Defendant cross-appealed the same issue. She contends she should have received a credit of $130,061 for marital funds used
to purchase and to renovate this property. She also claims she should have received one-half of the equity for an equitable
distribution amount of $185,344.
We review the trial court’s equitable distribution findings under a deferential standard of review. Thieme v. Aucoin-Thieme,
227 N.J. 269, 282-83 (2016). The trial court’s findings “are binding on appeal when supported by adequate, substantial,
credible evidence.” Id. at 283 (quoting Cesare, 154 N.J. at 411-12).
Under the FJOD, plaintiff was granted exclusive possession of the Sussex Turnpike property and defendant the marital home.
Plaintiff was awarded a credit for fifty percent of the equity in the marital property.7
The Sussex Turnpike property was found to be a marital asset and the equity would be divided. The parties stipulated the
value was $350,000. After deducting the amount of the outstanding mortgage ($239,435.10), defendant was credited with
fifty percent of the equity or $55,282.45. She also was awarded a credit of $7,576.48, representing fifty percent of the marital
funds used to renovate the property based on Exhibit D-37 prepared by defendant, an exhibit which the court found to be
competent evidence. Defendant’s total credit was $62,858.93.
Under the AFJOD, the trial court increased defendant’s equitable distribution for this property to $185,500. Determining that
the expense to buy and renovate the Sussex Turnpike property was $371,000, the court awarded fifty percent of this amount
($185,500) to defendant as a credit. It did not reduce the $371,000 figure by the existing mortgage. The court found the
$239,435.10 mortgage on the property was taken out and used by plaintiff to repay the individuals who loaned him money to
acquire and renovate the property, but not for defendant.
Under the SAFJOD, defendant was accorded a $65,121.96 credit that the court found represented fifty percent of the equity
in the property. In its statement of reasons, the court found the property was a marital asset and the equity should be divided.
It found the amount to renovate the property was “an additional $65,121.96.” The court again excluded consideration of the
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$239,435.10 mortgage because it “was only utilized to repay monies borrowed from sources other than the [d]efendant.” It
then stated, “the equity shall be divided equally between the parties with the [d]efendant entitled to $175,686.86 ....” It is not
clear how the $175,686.86 figure was derived using this analysis.
The court entered a clarifying order on May 24, 2019, based on correspondence from the parties. In it the court stated the
$175,686.86 credit to defendant for the Sussex Turnpike property was comprised of $65,121.96, representing “[fifty percent]
of the current equity in the property” and a credit for “[d]efendant’s equitable share of the marital funds utilized by [p]laintiff
to acquire and renovate the said property, in the amount of $110,564.90 ....” The court’s cover letter to the clarifying order
noted that the $65,121.96 was in addition to the $350,000 stipulated value of the property less the mortgage of
“$110,564.90.” The mortgage amount was $239,435.10, not $110,564.90.
*10 The trial court’s order contained errors. It is not clear how the trial court determined the equity in this property was
$65,121.96. If the stipulated value of the property was $350,000 and the mortgage was $239,435.10, the difference of
$110,564.90 would be the equity, which when divided in half would result in $55,282.45. The court also stated that
defendant’s share of the marital funds used to renovate the property was $110,564.90, but this figure was the equity in the
property using $350,000 as the stipulated value and subtracting $239,435.10. This figure also takes into consideration the
amount of the mortgage, a figure which the court twice said it excluded.
The $65,121.96 figure may have been the additional amount of marital funds used to buy and renovate the property, but the
court does not explain how it arrived at this figure. Mathematically this is the difference between $415,121.96, which is what
defendant said was used to purchase and renovate the property, and the appraised value of the property, $350,000. The court
does appear to have taken D-25 and adjustments into consideration. However, $65,121.96 is not fifty percent of the equity.
Thus, it is not clear how the $65,121.96 fits into the court’s equations.
It also is not clear how the court reached the figure of $175,686.86 or why that is supposed to be half of the equity.
Mathematically, the figures of $65,121.96 (alleged to be half of the equity of the property) and $110,564.90 (the alleged
equity in the property not reduced by fifty percent), when added-up, equal $175,686.86. However, $110,564.90 is the full
amount without giving any recognition to plaintiff’s fifty percent, and it does not explain the aforesaid problems in reaching
the component portions of the calculation.
We must conclude that the trial court abused its discretion on this issue. It was the trial court’s obligation to make findings of
fact and conclusions of law from the record. Our meaningful review requires an accurate explanation by the trial court of its
analysis. Although we can mathematically derive the figure of $175,686.86, it does not make sense in this context nor did the
trial court explain it.
Defendant argues the trial court should have awarded her half of the equity in this property and half of the marital funds used
to renovate it. Frankly, until we are provided with a cogent analysis we can review, we cannot resolve whether this is double
counting. We reverse the equitable distribution for the Sussex Turnpike property and remand this issue to the trial court to
make appropriate findings of fact and conclusions of law based on the record.

G. Plaintiff’s Pre-marital Funds
Plaintiff argues the trial court erred by not crediting any growth in income on his premarital funds in an investment account.
In the FJOD, the court found plaintiff invested $48,538.258 of premarital funds in an investment account. Plaintiff “offered
testimony ... [about] the average rate of return ... since 2008.” The court determined the appreciated value of the account by
using a three percent rate of return, rejecting plaintiff’s calculation that would have further increased his share of this account.
The trial court ordered plaintiff was entitled to $77,659.60 from this investment account. It then subtracted that amount from
the account balance, dividing the remainder between the parties on a fifty-fifty basis.
Defendant argued in her motion for a new trial that plaintiff was not entitled to any appreciated value in this account because
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he did not present expert testimony about how the account had grown.
Under the AFJOD, the trial court reduced the exempt portion of this account to $48,537.25. This reflected only the premarital
funds plaintiff invested without any recognition for investment growth. The court rejected plaintiff’s calculations about rate
of return as not reliable.9 However, it also concluded that it had erred in the FJOD by “sua sponte imposing any increase that
was not supported by testimony.” The court removed all appreciated value, allowing plaintiff only the amount he deposited in
the account prior to his marriage. The trial court did not modify its decision in the SAFJOD. The trial court found it “cannot
adjust the premarital asset,” concluding plaintiff was only “entitled to what was deposited.”
*11 Property brought into the marriage by either party “will remain the[ir] separate property ... [and] will not qualify as an
asset eligible for distribution.” Painter v. Painter, 65 N.J. 196, 214 (1974). “[I]f such property ... later increases in value, such
increment enjoys a like immunity.” Ibid. “The burden of establishing such immunity as to any particular asset will rest upon
the spouse who asserts it.” Ibid.
We conclude the trial court should have attributed an appropriate rate of return on the premarital funds. “The goal of
equitable distribution ... is to effect a fair and just division of marital assets.” Steneken v. Steneken, 183 N.J. 290, 299 (2005)
(quoting Steneken v. Steneken, 367 N. J. Super. 427, 434 (App. Div. 2004)). “[M]ere difficulty in determining the quantum
of value of a party’s claim is no reason to bar that claim if it is otherwise established.” Miller v. Miller, 160 N.J. 408, 424
(1999) (quoting Whitfield v. Whitfield, 222 N.J. Super. 36, 47 (App. Div. 1987)).
In Miller, 160 N.J. at 424-25, the Court found income that could have been earned on plaintiff’s investments for purposes of
determining alimony should be reasonably estimated using the average long-term corporate bond rate of return. The Court
found our trial courts were capable of this type of analysis. Id. at 424.
Here, the trial court should have attributed an appropriate rate of return in light of the unchallenged appreciation in this
account. We reverse and remand this issue for the trial court to apply an appropriate rate of return.10

III.

A. Child Support for Child in College
Defendant argues in her cross-appeal that the trial court erred by not making a separate calculation for child support for S.S.,
which would be in addition to the college expenses that were apportioned based on their incomes.
In the FJOD, the trial court allocated responsibility for S.S.’s college expenses based on the parties’ proportionate incomes.
In the AFJOD, the court modified the proportions, but did not include a separate child support amount for S.S. The trial court
determined this was not a miscarriage of justice because “[b]oth parents bear financial responsibility for [S.S.]’s attendance at
college and, when [S.S.] is home from school, the parents share parenting time with and expenses for [S.S.].” The trial court
made the same decision in the SAFJOD. This was even though both the AFJOD and SAFJOD eliminated the Wunsch-Deffler
adjustment and designated defendant as the PPR.
“The payment of college costs differs from the payment of child support for a college student.” Jacoby v. Jacoby, 427 N.J.
Super. 109, 121 (App. Div. 2012) (citing Hudson v. Hudson, 315 N.J. Super. 577, 584 (App. Div. 1998) (providing “[c]hild
support and contribution to college expenses are two discrete yet related obligations imposed on parents.”)). In this case, the
Guidelines no longer applied to calculate child support for S.S. because he was living away from home at college. See
Jacoby, 427 N.J. Super. at 113 (providing “[r]esort to the [Guidelines] to make support calculations for college students
living away from home is error”). The child’s support had to be calculated utilizing the statutory factors set forth in N.J.S.A.
2A:34-23(a). Child support for the two remaining minor children required application of the Guidelines.
*12 Although it appears the trial court considered some of the factors under N.J.S.A. 2A:34-23(a), such as factor 23(a)(1)
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“[n]eeds of the child,” factor (a)(2) “[s]tandard of living and economic circumstances of each parent” and factor 23(a)(5)
“[n]eed and capacity of the child for education, including higher education,” it is not clear the trial court considered the other
factors in this statute, particularly those related to income and the parties other financial responsibilities. It also did not
explain why child support was unnecessary, having designated one parent as PPR and having eliminated the Wunsch-Deffler
adjustment, while at the same time finding the parties equally shared parenting responsibilities. These outcomes appear
inconsistent.
We reverse the portion of the order that omitted child support for S.S. and remand for consideration by the trial court based
on consideration of all the statutory factors.

B. CJE
Defendant contends that plaintiff’s ownership interest in CJE should have been equally divided between the parties instead of
simply apportioning its income as the court ordered.
As explained by the trial court, “[CJE] is a relatively simple business.” Plaintiff and three other partners owned the business.
Plaintiff had a 14.167% interest. Ibid. The business “rent[ed] a large space to operate the jewelry exchange.” Ibid. It then
“lease[d] or rent[ed] space to various jewelry and eyewear businesses .... The partners earn[ed] money through the rents paid
by the vendors.” Ibid. What they earned “varie[d] depending upon the number of vendors and the terms of the existing
leases.” Ibid.
The trial court found defendant received income from CJE of $2000 per month but there was no reliable testimony about the
value of the company. In the FJOD, the trial court equally divided plaintiff’s 14.167% ownership interest, determining the
partnership would be required to send defendant checks for 7.0835% of the monthly profits.
Defendant’s new trial motion asked the trial court to distribute CJE based on its purchase price. The court did not grant that
relief but ordered the payment method to be modified by requiring plaintiff to pay defendant fifty percent of any income he
received. The SAFJOD ordered the same. It also did not include income from CJE in the income of either party for purposes
of calculating alimony, child support or unreimbursed medical expenses.
In the SAFJOD, the trial court explained it found plaintiff’s testimony credible about the difficulty of valuing the business,
and it lacked jurisdiction over the other business partners. Therefore, rather than divide plaintiff’s ownership percentage, it
determined to “provide [d]efendant with [fifty percent] of the income.” The court found “[u]nder the circumstances, this
[was] the only equitable way to proceed with this type of business when no testimony was provided at trial to evaluate the
business or to predict future earnings.”
We review these issues for abuse of discretion. See Clark v. Clark, 429 N.J. Super. 61, 71 (App. Div. 2012) (providing “[a]
Family Part judge has broad discretion in ... allocating assets subject to equitable distribution”).
We find no abuse of discretion regarding CJE’s income. There was no evidence to ascertain the value of this business. Its
income was inconsistent. We see no abuse of discretion by the trial court’s order that the income from the business was to be
shared equally by the parties. Plaintiff even acknowledged that if the business were sold, he would split the proceeds with
defendant. We affirm this issue with the modification that on remand, the trial court clarify that fifty percent of any proceeds
to plaintiff from the sale of this business be provided to defendant.

C. Home Equity Loan
*13 Defendant argues the full amount of their home equity loan should have been allocated to plaintiff because these monies
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were used for various business deals during the marriage.
With respect to this claim, plaintiff testified he used the home equity loan for various business ventures until the line of credit
was frozen in 2008. We find no abuse of discretion by the trial court’s rejection of defendant’s arguments and its conclusion
that although “[p]laintiff engaged in speculative investments without first consulting with [d]efendant,” his actions “were
conducted with the best interests of the family assets, or as best as [p]laintiff comprehended same.”

D. Attorney Fees
Defendant argues the trial court erred by denying her request for counsel fees. She claims plaintiff acted in bad faith prior to
trial.
“An allowance for counsel fees is permitted to any party in a divorce action ....” Slutsky v. Slutsky, 451 N.J. Super. 332, 366
(App. Div. 2017). In determining whether a fee award is appropriate, the court must consider:
(1) the financial circumstances of the parties; (2) the ability of the parties to pay their own fees or to contribute to the fees
of the other party; (3) the reasonableness and good faith of the positions advanced by the parties both during and prior to
trial; (4) the extent of the fees incurred by both parties; (5) any fees previously awarded; (6) the amount of fees previously
paid to counsel by each party; (7) the results obtained; (8) the degree to which fees were incurred to enforce existing orders
or to compel discovery; and (9) any other factor bearing on the fairness of an award.
[Ibid. (quoting R. 5:3–5(c)).]
“We will disturb a trial court’s determination on counsel fees only on the ‘rarest occasion,’ and then only because of clear
abuse of discretion.” Strahan v. Strahan, 402 N.J. Super. 298, 317 (App. Div. 2008) (citing Rendine v. Pantzer, 141 N.J. 292,
317 (1995)).
The trial court denied both parties requests for attorney’s fees in the FJOD, AFJOD and SAFJOD. It determined that neither
party acted in bad faith during the litigation. Because the parties would be in similar financial circumstances after judgments,
the trial court found they each could pay their own counsel fees.
We find no abuse of discretion by the trial court. The court appropriately considered the factors under Rule 5:3-5(c) in
reaching its decision.

IV.
We reverse and remand the trial court’s order: (1) determining child support, the designation of defendant as PPR, denial of
the Wunsch-Deffler adjustment or another appropriate adjustment, and lack of child support for S.S.; (2) including $12,000
from Carleton Avenue in plaintiff’s income calculation; (3) determining the amount of the support arrears at $18,932.97; (4)
determining the equitable distribution for the Sussex Turnpike property; and (5) failing to include an appropriate rate of
return on plaintiff’s premarital funds in the investment account. We affirm on the other issues raised.
Plaintiff’s appeal is affirmed in part, and reversed and remanded in part. Defendant’s cross-appeal is affirmed in part, and
reversed and remanded in part. We do not retain jurisdiction of either appeal.
All Citations
Not Reported in Atl. Rptr., 2021 WL 5549551
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Footnotes
1
2
3

4

5
6

7

8
9

10

Wunsch-Deffler v. Deffler, 406 N.J. Super. 505 (Ch. Div. 2009).
Parent of Alternate Residence (PAR).
This property was owned equally by plaintiff and his business partner in the name of a corporation that was
formed to hold this property.
Plaintiff argues that reference to the Carleton Avenue property in his income calculation was a
typographical error and that the trial court meant to say “Commack” because it included income from
“Commack” in defendant’s income calculation.
This continued to include the annual income of $12,000 from Carleton Avenue.
The trial court rejected defendant’s request to count the first three years, when the parties resided in
California before their marriage.
The marital property was appraised at $520,000, had a first mortgage pf $127,928.47 and home equity
loan of $153,029.56, leaving equity of $239,041.97 of which defendant received a fifty percent credit of
$119,520.99. This property included a rental unit within it, which rented for $875 per month.
Defendant has not challenged this amount.
Plaintiff had no statements for this account from 2001 through 2007. He used statements from 2008
through 2018, calculating the return on investment on all funds in the account, which by then also included
marital funds, and applied that rate of return to the premarital portion. The court rejected this, initially
applying a flat three percent return. Plaintiff did not challenge application of that rate on appeal.
We conclude plaintiff’s further arguments under this point are without sufficient merit to warrant discussion
in a written opinion. R. 2:11-3(e)(1)(E).

End of Document

© 2022 Thomson Reuters. No claim to original U.S. Government Works.

© 2022 Thomson Reuters. No claim to original U.S. Government Works.

14

