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Matrimonial Retainer Agreement Requirements Under N.J.C.R. 5:3-5 and R.P.C. 1.5
By: Jeralyn L. Lawrence, Esq.

Matrimonial retainer agreements are contracts that codify the rights, expectations and
obligations of the attorney and prospective client. The New Jersey Court Rules provide that
retainer agreements must set forth a description of the anticipated legal services, those services
not encompassed by the agreement, the method by which legal fees will be computed and
collected, the amount of the initial retainer, a statement of expenses and disbursements for
which the client will be held responsible, the right of the attorney to withdraw from
representation should the client fail to cooperate with the terms of the retainer agreement, and
the availability of Complementary Dispute Resolution programs. R. 5:3-5. See also R.P.C. 1.5(b),
which states in pertinent part: “The scope of the representation and the basis or rate of the fee
and expenses for which the client will be responsible shall be communicated to the client,
preferably in writing, before or within a reasonable time after commencing the representation . .
.”
In addition to the foregoing requisites, retainer agreements may also incorporate binding
arbitration provisions which would require the attorney and client to arbitrate any issues they
may have with each other in the event the retainer agreement is breached; however, attorneys
wishing to incorporate binding arbitration provisions have an affirmative obligation to advise
prospective clients of “the basic advantages and disadvantages of a provision in a retainer
agreement that mandates arbitration of a future fee dispute . . .” Delaney v. Dickey, 244 N.J. 466,
496. (2020) To be binding, the arbitration provision of the retainer agreement must be clear,
unambiguous, and “must be the product of mutual assent . . . Mutual assent requires that the
parties have an understanding of the terms to which they have agreed.” NAACP of Camden

County E. v. Foulke Management Corp. 421 N.J.Super. 404 (App. Div. 2011). Thus, it must be
made clear to the prospective client that he or she is expressly waiving the right to seek relief in
court. Id. As such, it is critical that attorneys seeking to incorporate a binding arbitration clause
into a retainer agreement ensure that these provisions comport with these requisites, or he or
she risks the enforceability of the same.
Retainer agreements must also be clear in asserting the scope of representation and fee to
be charged. In New Jersey, attorneys are prohibited from handling matrimonial matters on a
contingent fee basis. R. 1.5(d). Instead, legal services are billed based on the actual time spent by
the attorney working on the matter. Thus, the agreement should notice the prospective client
that he or she will be billed on an hourly basis for the work completed on the file. Retainer
agreements must provide for an initial retainer amount and must specify the hourly rate(s) of
the attorney(s) handling the matter, as well as the manner in which the fee is to be collected. R.
5:3-5.
The retainer agreement should also clarify that the initial retainer amount may not cover
the entire cost of legal representation. Prospective clients often inquire as to an anticipated
“total cost” of litigation. For those who practice family law, it is understood that providing an
estimated total cost is virtually impossible due to a multitude of variables that are outside the
attorney and prospective client’s control, including, by way of example, the willingness of the
opposing party to proceed in good faith to resolve the matter, among other considerations. For
this reason, it is important that a retainer agreement clarify that the initial retainer is not
illustrative of the entire cost of litigation, but an initial sum from which the attorney will bill his
/ her time against. The retainer agreement should further clarify that it is the responsibility of
the prospective client to timely pay his / her counsel fees upon utilization of the initial retainer,

or alternatively, the client must replenish the retainer in the time and manner prescribed by the
same.
R. 5:3-5 of the New Jersey Court Rules, entitled “Attorney Fees and Retainer Agreements
in Civil Actions; Withdrawal,” provides additional guidance to attorneys, requiring that they
annex the Statement of Client Rights and Responsibilities in Civil Family Actions (Appendix
XVII) to the retainer agreement itself. The Rules of Professional Conduct similarly opine on the
attorney – client relationship and agreements for payment of fees. It is imperative that attorneys
draft retainer agreements that comport with these requirements. Failure to do so puts an
attorney’s fee recovery at risk, as clients have a right to pursue fee arbitration, a process wherein
the client may seek to lessen, or altogether void his or her obligation to pay outstanding legal
fees, or in the alternative, the pursuit of relief in the Law Division. R. 5:1-2 and 4:3-1. Attorneys
are required by law to provide a client with notice of his or her right to pursue fee arbitration
prior to seeking affirmative relief from the court. Thus, it is imperative that any retainer
agreement for legal services be thorough and address with specificity each of the aforementioned
requisites.

N.J. Court Rules, R. 5:3-5
Current with all changes received through February 15, 2022

NJ - New Jersey State & Federal Court Rules > Rules Governing the Courts of the State of New Jersey
> PART V. Rules Governing Practice in the Chancery Division, Family Part > CHAPTER I. Actions

Cognizable; Scope and Applicability of Rules; General Provisions; Process; Venue; Pleadings; Process;
Appearances > RULE 5:3. General Provisions for Family Actions

Rule 5:3-5. Attorney Fees and Retainer Agreements in Civil Family Actions;
Withdrawal.
(a) Retainer Agreements. Except where no fee is to be charged, every agreement for legal services to be
rendered in a civil family action shall be in writing signed by the attorney and the client, and an executed
copy of the agreement shall be delivered to the client. The agreement shall have annexed thereto the
Statement of Client Rights and Responsibilities in Civil Family Actions in the form appearing in Appendix
XVIII of these rules and shall include the following:
(1) a description of legal services anticipated to be rendered;
(2) a description of the legal services not encompassed by the agreement, such as real estate
transactions, municipal court appearances, tort claims, appeals, and domestic violence proceedings;
(3) the method by which the fee will be computed;
(4) the amount of the initial retainer and how it will be applied;
(5) when bills are to be rendered, which shall be no less frequently than once every ninety days,
provided that services have been rendered during that period; when payment is to be made; whether
interest is to be charged, provided, however, that the running of interest shall not commence prior to
thirty days following the rendering of the bill; and whether and in what manner the initial retainer is
required to be replenished;
(6) the name of the attorney having primary responsibility for the client’s representation and that
attorney’s hourly rate; the hourly rates of all other attorneys who may provide legal services; whether
rate increases are agreed to, and, if so, the frequency and notice thereof required to be given to the
client;
(7) a statement of the expenses and disbursements for which the client is responsible and how they
will be billed;
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(8) the effect of counsel fees awarded on application to the court pursuant to paragraph (c) of this rule;
(9) the right of the attorney to withdraw from the representation, pursuant to paragraph (e) of this rule,
if the client does not comply with the agreement; and
(10) the availability of Complementary Dispute Resolution (CDR) programs including but not limited to
mediation and arbitration.
(b) Limitations on Retainer Agreements. During the period of the representation, an attorney shall not take
or hold a security interest, mortgage, or other lien on the client’s property interests to assure payment of the
fee. This Rule shall not, however, prohibit an attorney from taking a security interest in the property of a
former client after the conclusion of the matter for which the attorney was retained, provided the
requirements of R.P.C. 1.8(a) shall have been satisfied. Nor shall the retainer agreement include a
provision for a non-refundable retainer. Contingent fees pursuant to R. 1:21-7 shall only be permitted as to
claims based on the tortious conduct of another, and if compensation is contingent, in whole or in part,
there shall be a separate contingent fee arrangement complying with R. 1:21-7. No services rendered in
connection with the contingent fee representation shall be billed under the retainer agreement required by
paragraph (a) of this rule, nor shall any such services be eligible for an award of fees pursuant to paragraph
(c) of this rule.
(c) Award of Attorney Fees. Subject to the provisions of R. 4:42-9(b), (c), and (d), the court in its discretion
may make an allowance, both pendente lite and on final determination, to be paid by any party to the
action, including, if deemed to be just, any party successful in the action, on any claim for divorce,
dissolution of civil union, termination of domestic partnership, nullity, support, alimony, custody, parenting
time, equitable distribution, separate maintenance, enforcement of agreements between spouses, domestic
partners, or civil union partners and claims relating to family type matters. All applications or motions
seeking an award of attorney fees shall include an affidavit of services at the time of initial filing, as required
by paragraph (d) of this rule. A pendente lite allowance may include a fee based on an evaluation of
prospective services likely to be performed and the respective financial circumstances of the parties. The
court may also, on good cause shown, direct the parties to sell, mortgage, or otherwise encumber or pledge
assets to the extent the court deems necessary to permit both parties to fund the litigation. In determining
the amount of the fee award, the court should consider, in addition to the information required to be
submitted pursuant to R. 4:42-9, the following factors: (1) the financial circumstances of the parties; (2) the
ability of the parties to pay their own fees or to contribute to the fees of the other party; (3) the
reasonableness and good faith of the positions advanced by the parties both during and prior to trial; (4) the
extent of the fees incurred by both parties; (5) any fees previously awarded; (6) the amount of fees
previously paid to counsel by each party; (7) the results obtained; (8) the degree to which fees were
incurred to enforce existing orders or to compel discovery; and (9) any other factor bearing on the fairness
of an award.
(d) Affidavit of Services Provided. All applications for the allowance of fees shall be supported by an
affidavit of services addressing the factors enumerated in RPC 1.5(a). The affidavit shall also include a
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recitation of other factors pertinent in the evaluation of the services rendered, the amount of the allowance
applied for, and an itemization of disbursements for which reimbursement is sought. If the court is
requested to consider paraprofessional services in making a fee allowance, the affidavit shall include a
detailed statement of the time spent and services rendered by paraprofessionals, a summary of the
paraprofessionals’ qualifications, and the attorney’s billing rate for paraprofessional services to clients
generally. No portion of any fee allowance claimed for attorneys’ services shall duplicate in any way the
fees claimed by the attorney for paraprofessional services rendered to the client. For purposes of this rule,
“paraprofessional services” shall mean those services rendered by individuals who are qualified through
education, work experience or training who perform specifically delegated tasks that are legal in nature
under the direction and supervision of attorneys and which tasks an attorney would otherwise be obliged to
perform.
(e) Withdrawal from Representation.
(1) An attorney may withdraw from representation ninety (90) days or more prior to the scheduled trial
date on the client’s consent in accordance with R. 1:11-2(a)(1). If the client does not consent, the
attorney may withdraw only on leave of court as provided in subparagraph (2) of this rule.
(2) Within ninety (90) days of a scheduled trial date, an attorney may withdraw from a matter only by
leave of court, on motion with notice to all parties. The motion shall be supported by the attorney’s
affidavit or certification setting forth the reasons for the application and shall have annexed the written
retainer agreement. In deciding the motion, the court shall consider, among other relevant factors, the
terms of the written retainer agreement and whether either the attorney or the client has breached the
terms of that agreement; the age of the action; the imminence of the scheduled trial; the complexity of
the issues; the ability of the client to timely retain substituted counsel; the amount of fees already paid
by the client to the attorney; the likelihood that the attorney will receive payment of any balance due
under the retainer agreement if the matter is tried; the burden on the attorney if the withdrawal
application is not granted; and the prejudice to the client or to any other party.
(3) Upon the filing of a motion or cross-motion to be relieved as counsel, the court, absent good cause,
shall sever all other relief sought by the motion or cross-motion from the motion to be relieved as
counsel. The court shall first decide the motion to be relieved and, in the order either granting or
denying the motion to be relieved, shall include a scheduling order for the filing of responsive pleadings
and the return date for all other relief sought in the motion or cross-motion.

History
Adopted January 21, 1999 to be effective April 5, 1999; paragraph (b); amended July 5, 2000 to be effective
September 5, 2000; new paragraph (a)(10) adopted, and paragraphs (d)(1) and (d)(2); amended July 28, 2004 to
be effective September 1, 2004; paragraph (c); amended July 16, 2009 to be effective September 1, 2009;
paragraph (c); amended and subparagraphs (d)(1) and (d)(2); amended July 21, 2011 to be effective September 1,
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2011; subparagraphs (d)(1) and (d)(2); amended July 9, 2013 to be effective September 1, 2013; paragraph (c);
amended, new paragraph (d) adopted, former paragraph (d) redesignated as paragraph (e), and new subparagraph
(e)(3) adopted July 28, 2017 to be effective September 1, 2017; subparagraph (a)(9); amended July 29, 2019 to be
effective September 1, 2019.
Annotations

Notes

Amendment Notes
2009 amendment, in the last sentence of (c), added “both during and prior to trial” in (3).
2011 amendment, in the first sentence of (c), inserted “dissolution of civil union, termination of domestic
partnership” and substituted “agreements between spouses, domestic partners, or civil union partners and claims
relating to family type matters” for “interspousal agreements relating to family type matters and claims relating to
family type matters in actions between unmarried persons”, and deleted “marital” preceding “assets” in the third
sentence of (c); and substituted “Early Settlement Panel” for “Matrimonial Early Settlement Panel” in (d)(1) and
twice in (d)(2).

Notes to Decisions

Bankruptcy Law: Case Administration: Administrative Powers: Stays: Remedies: Invalidity of Improper Actions
Civil Procedure: Pleading & Practice: Motion Practice: Content & Form
Civil Procedure: Parties: Intervention: General Overview
Civil Procedure: Counsel: General Overview
Civil Procedure: Counsel: Disqualifications
Civil Procedure: Judicial Officers: Judges: Discretion
Civil Procedure: Remedies: Costs & Attorney Fees: Attorney Expenses & Fees: General Overview
Civil Procedure: Remedies: Costs & Attorney Fees: Attorney Expenses & Fees: Reasonable Fees
Civil Procedure: Remedies: Costs & Attorney Fees: Attorney Expenses & Fees: Statutory Awards
Civil Procedure: Appeals: Standards of Review: Abuse of Discretion
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Estate, Gift & Trust Law: Probate: Procedures in Probate: General Overview
Estate, Gift & Trust Law: Will Contests: General Overview
Family Law: Child Support: Procedures
Family Law: Cohabitation: Agreements: Palimony
Family Law: Marital Termination & Spousal Support: Costs & Attorney Fees
Family Law: Marital Termination & Spousal Support: Spousal Support: Procedures
Governments: Legislation: Statutes of Limitations: Time Limitations
Legal Ethics: Client Relations: Attorney Fees: General Overview
Legal Ethics: Client Relations: Attorney Fees: Excessive Fees
Legal Ethics: Client Relations: Attorney Fees: Fee Agreements

Bankruptcy Law: Case Administration: Administrative Powers: Stays: Remedies: Invalidity of Improper Actions
Where a former husband filed bankruptcy while the divorce case was pending, because the automatic stay
precluded the trial court from ruling on equitable distribution and alimony issues, it erred in awarding the former wife
counsel fees under N.J. Ct. R. 5:3-5(c)(1), as the financial circumstances of the parties had to be considered before
entering such an award. Clark v. Pomponio, 397 N.J. Super. 630, 938 A.2d 972, 2008 N.J. Super. LEXIS 23

(App.Div.), certif. denied, 195 N.J. 420, 949 A.2d 848, 2008 N.J. LEXIS 529 (N.J. 2008).
Where a former husband filed bankruptcy while a divorce case was pending, he could not fairly be held responsible
under N.J. Ct. R. 5:3-5(c)(1) for counsel fees incurred by his former wife in obtaining awards of equitable distribution
and attorney fees and costs, since entry of such awards violated the automatic stay imposed by 11 U.S.C.S.
§ § 362(a) and were void ab initio. Clark v. Pomponio, 397 N.J. Super. 630, 938 A.2d 972, 2008 N.J. Super. LEXIS

23 (App.Div.), certif. denied, 195 N.J. 420, 949 A.2d 848, 2008 N.J. LEXIS 529 (N.J. 2008).

Civil Procedure: Pleading & Practice: Motion Practice: Content & Form
Proceeding commenced in county court by the executor and trustee of a purported will to set aside a later will and
codicil was properly brought by a motion for an order to show cause pursuant to N.J. Ct. R. 5:3-4 and 5:3-5 to be
proceeded upon in a summary manner under N.J. Ct. R. 3:79. In re Rogers' Estate, 15 N.J. Super. 189, 83 A.2d

268, 1951 N.J. Super. LEXIS 1204 (Cty. Ct. 1951), modified, 13 N.J. 508, 100 A.2d 527, 1953 N.J. LEXIS 215 (N.J.
1953).
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Civil Procedure: Parties: Intervention: General Overview
Error resulted when the trial court improperly denied petitioner’s motion to intervene where petitioner was an
interested party in the probate action and was challenging the admission of the will, thus, had a right to intervene
under N.J. Ct. R. 5:3-5(b). In re Will of Maxson, 90 N.J. Super. 346, 217 A.2d 625, 1966 N.J. Super. LEXIS 404

(App.Div. 1966).

Civil Procedure: Counsel: General Overview
Trial court properly ordered an attorney to return a retainer to a client when the court granted the attorney’s motion
pursuant to N.J. Ct. R. 5:3-5 to withdraw as counsel in a matrimonial action; the trial court judge had jurisdiction
over marital property, which included the retainer, and the trial court validly exercised its equity jurisdiction. Fischer

v. Fischer, 375 N.J. Super. 278, 867 A.2d 1190, 2005 N.J. Super. LEXIS 62 (App.Div.), certif. denied, 183 N.J. 590,
874 A.2d 1107, 2005 N.J. LEXIS 720 (N.J. 2005).

Civil Procedure: Counsel: Disqualifications
While a former husband’s counsel violated N.J. Ct. R. 5:3-5(b) when she took a postjudgment mortgage on his real
estate, disqualification of counsel was not an available remedy for a violation of Rule 5:3-5(b); at most, the trial
court could have invalidated the transaction. Van Horn v. Van Horn, 415 N.J. Super. 398, 2 A.3d 401, 2010 N.J.

Super. LEXIS 141 (App.Div. 2010).

Civil Procedure: Judicial Officers: Judges: Discretion
Consistent with N.J. Stat. Ann. § 2A:34-23 and N.J. Ct. R. 5:3-5, the trial court may exercise its discretion to order
the sale of marital assets and the utilization of the proceeds in a manner as the case shall render fit, reasonable,
and just. Randazzo v. Randazzo, 184 N.J. 101, 875 A.2d 916, 2005 N.J. LEXIS 811 (N.J. 2005).
Supreme Court of New Jersey disapproved of the decision in Grange v. Grange, 160 N.J. Super. 153, to the extent
that it stood for the proposition that absent consent, the trial court lacked authority to order the sale of a marital
asset prior to the judgment of divorce. Randazzo v. Randazzo, 184 N.J. 101, 875 A.2d 916, 2005 N.J. LEXIS 811

(N.J. 2005).

Civil Procedure: Remedies: Costs & Attorney Fees: Attorney Expenses & Fees: General Overview
In post-divorce litigation, the trial court’s award of counsel fees to the former wife was inappropriate because it
failed to analyze the parties’ relative incomes or her ability to pay her own fees, and failed to delineate those
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counsel fees incurred in enforcing an existing order, a basis for an award pursuant to N.J. Ct. R. 1:10-3. Barr v.

Barr, 418 N.J. Super. 18, 11 A.3d 875, 2011 N.J. Super. LEXIS 9 (App.Div. 2011).

Civil Procedure: Remedies: Costs & Attorney Fees: Attorney Expenses & Fees: Reasonable Fees
In a divorce action, the awarding of counsel fees and expert costs in connection with litigation to plaintiff was
reversed because the trial judge as absent imposition of a constructive trust or establishment of an attorney’s lien,
the awards of all sums due plaintiff as a means to satisfy counsel fees was too broad a remedy and defendant’s
challenges to the reasonableness of the fees billed were not addressed. Slutsky v. Slutsky, 451 N.J. Super. 332,

167 A.3d 660, 2017 N.J. Super. LEXIS 120 (App.Div. 2017).

Civil Procedure: Remedies: Costs & Attorney Fees: Attorney Expenses & Fees: Statutory Awards
In a palimony action, a trial court properly awarded the plaintiff girlfriend attorney fees in the amount of $15,000
after considering the factors set forth in N.J. Ct. Rules 5:3-5 since the girlfriend was awarded a lump-sum amount
for palimony as well as was granted a return of a $70,000 inheritance she had turned over to defendant boyfriend.
The girlfriend had been completely dependent on the boyfriend throughout their 30-year relationship, during which
time they held themselves out to be married. Connell v. Diehl, 397 N.J. Super. 477, 938 A.2d 143, 2008 N.J. Super.

LEXIS 3 (App.Div.), certif. denied, 195 N.J. 518, 950 A.2d 905, 2008 N.J. LEXIS 737 (N.J. 2008).

Civil Procedure: Appeals: Standards of Review: Abuse of Discretion
In a divorce action, the trial court did not abuse its discretion by awarding the wife $69,362 in counsel and expert
fees despite her requesting $227,710.18, because the trial judge properly concluded that the lodestar for the wife
was $396,085, which she divided into $224,007 for counsel fees and costs, and $172,078 for expert fees and costs;
the husband offered to pay $65,000 to defray those fees in addition to the amount paid through advances of
equitable distribution, thus, the trial judge ordered the wife to pay $69,362 and properly deducted $5,625 from the
counsel fees, based on the finding that it was unreasonable because the situation only warranted one attorney
when two were present. J.E.V. v. K.V., 426 N.J. Super. 475, 45 A.3d 1001, 2012 N.J. Super. LEXIS 103 (App.Div.

2012).
Trial court abused its discretion in a divorce action involving a high-income professional football player by awarding
the mother $13,777.50 in counsel and accountant fees as the parties’ prenuptial agreement specifically provided
that each party was to be responsible for their own costs and fees at any time. Strahan v. Strahan, 402 N.J. Super.

298, 953 A.2d 1219, 2008 N.J. Super. LEXIS 185 (App.Div. 2008).
In a divorce proceeding, the trial judge did not abuse his discretion in awarding defendant wife all attorney fees and
costs since the complaining husband did not demonstrate any fraud and the wife’s counsel submitted a detailed
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certification in support of his fee award. Addesa v. Addesa, 392 N.J. Super. 58, 919 A.2d 885, 2007 N.J. Super.

LEXIS 107 (App.Div. 2007).

Estate, Gift & Trust Law: Probate: Procedures in Probate: General Overview
Where a decedent’s daughter-in-law brought proceedings to probate the decedent’s estate in Pennsylvania and
where the decedent’s stepsons brought a probate action in New Jersey, the county court erred when it denied the
daughter-in-law’s petition that sought to revoke testamentary letters and sought to vacate restraints precluding her
from collecting mortgage payments on a property; the daughter-in-law was entitled to a de novo hearing on the
issue of decedent’s domicile at the time of her death, pursuant to N.J. Ct. R. 5:3-5(a), so that jurisdiction could be
determined in accordance with N.J. Stat. § 3A:3-18. In re Estates of Kortvellessy, 102 N.J. Super. 226, 245 A.2d

757, 1968 N.J. Super. LEXIS 475 (App.Div. 1968).

Estate, Gift & Trust Law: Will Contests: General Overview
Proceeding commenced in county court by the executor and trustee of a purported will to set aside a later will and
codicil was properly brought by a motion for an order to show cause pursuant to N.J. Ct. R. 5:3-4 and 5:3-5 to be
proceeded upon in a summary manner under N.J. Ct. R. 3:79. In re Rogers' Estate, 15 N.J. Super. 189, 83 A.2d

268, 1951 N.J. Super. LEXIS 1204 (Cty. Ct. 1951), modified, 13 N.J. 508, 100 A.2d 527, 1953 N.J. LEXIS 215 (N.J.
1953).

Family Law: Child Support: Procedures
In a post-judgment matrimonial matter, a trial court did not abuse its discretion by ordering a mother to pay counsel
fees to the father with regard to his motion made to enforce a prior court order requiring the mother to pay child
support and contribute to their daughter’s college educational expenses because the trial court properly consider
the factors set forth in the court rule on counsel fees, the financial circumstances of the parties, and the good or bad
faith of either party. Colca v. Anson, 413 N.J. Super. 405, 995 A.2d 855, 2010 N.J. Super. LEXIS 86 (App.Div.

2010).

Family Law: Cohabitation: Agreements: Palimony
In a palimony action, a trial court properly awarded the plaintiff girlfriend attorney fees in the amount of $15,000
after considering the factors set forth in N.J. Ct. Rules 5:3-5 since the girlfriend was awarded a lump-sum amount
for palimony as well as was granted a return of a $70,000 inheritance she had turned over to defendant boyfriend.
The girlfriend had been completely dependent on the boyfriend throughout their 30-year relationship, during which
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time they held themselves out to be married. Connell v. Diehl, 397 N.J. Super. 477, 938 A.2d 143, 2008 N.J. Super.

LEXIS 3 (App.Div.), certif. denied, 195 N.J. 518, 950 A.2d 905, 2008 N.J. LEXIS 737 (N.J. 2008).

Family Law: Marital Termination & Spousal Support: Costs & Attorney Fees
In a divorce action, the awarding of counsel fees and expert costs in connection with litigation to plaintiff was
reversed because the trial judge as absent imposition of a constructive trust or establishment of an attorney’s lien,
the awards of all sums due plaintiff as a means to satisfy counsel fees was too broad a remedy and defendant’s
challenges to the reasonableness of the fees billed were not addressed. Slutsky v. Slutsky, 451 N.J. Super. 332,

167 A.3d 660, 2017 N.J. Super. LEXIS 120 (App.Div. 2017).
Trial court did not err in awarding a wife her full attorney’s fees from her husband given that she had not worked
since 1999 and the husband had earned over $ 2 million the prior year. Gnall v. Gnall, 432 N.J. Super. 129, 74 A.3d

58, 2013 N.J. Super. LEXIS 115 (App.Div. 2013), rev'd, 222 N.J. 414, 119 A.3d 891, 2015 N.J. LEXIS 812 (N.J.
2015).
Trial court order denying an ex-wife’s motion for counsel fees was upheld on appeal because the trial judge found
each party had sufficient ability to satisfy his or her attorney’s fee obligation, and neither had proceeded in bad faith,
but rather presented reasonable positions, therefore, those factual findings adequately justified the denial of the
application for counsel fees. Reese v. Weis, 430 N.J. Super. 552, 66 A.3d 157, 2013 N.J. Super. LEXIS 68

(App.Div. 2013).
In a divorce action, the trial court did not abuse its discretion by awarding the wife $69,362 in counsel and expert
fees despite her requesting $227,710.18, because the trial judge properly concluded that the lodestar for the wife
was $396,085, which she divided into $224,007 for counsel fees and costs, and $172,078 for expert fees and costs;
the husband offered to pay $65,000 to defray those fees in addition to the amount paid through advances of
equitable distribution, thus, the trial judge ordered the wife to pay $69,362 and properly deducted $5,625 from the
counsel fees, based on the finding that it was unreasonable because the situation only warranted one attorney
when two were present. J.E.V. v. K.V., 426 N.J. Super. 475, 45 A.3d 1001, 2012 N.J. Super. LEXIS 103 (App.Div.

2012).
In post-divorce litigation, the trial court’s award of counsel fees to the former wife was inappropriate because it
failed to analyze the parties’ relative incomes or her ability to pay her own fees, and failed to delineate those
counsel fees incurred in enforcing an existing order, a basis for an award pursuant to N.J. Ct. R. 1:10-3. Barr v.

Barr, 418 N.J. Super. 18, 11 A.3d 875, 2011 N.J. Super. LEXIS 9 (App.Div. 2011).
As a former husband’s motion for reconsideration tolled the time for filing an appeal under N.J. Ct. R. 2:4-3(e), by
virtue of N.J. Ct. R. 1:11-3, his counsel still represented him when he executed a postjudgment mortgage in her
favor to secure her fees. Therefore, she violated N.J. Ct. R. 5:3-5(b) because the matter for which she was retained
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(the divorce) had not yet concluded when the mortgage was executed. Van Horn v. Van Horn, 415 N.J. Super. 398,

2 A.3d 401, 2010 N.J. Super. LEXIS 141 (App.Div. 2010).
Trial court abused its discretion in a divorce action involving a high-income professional football player by awarding
the mother $13,777.50 in counsel and accountant fees as the parties’ prenuptial agreement specifically provided
that each party was to be responsible for their own costs and fees at any time. Strahan v. Strahan, 402 N.J. Super.

298, 953 A.2d 1219, 2008 N.J. Super. LEXIS 185 (App.Div. 2008).
Where a former husband filed bankruptcy while the divorce case was pending, because the automatic stay
precluded the trial court from ruling on equitable distribution and alimony issues, it erred in awarding the former wife
counsel fees under N.J. Ct. R. 5:3-5(c)(1), as the financial circumstances of the parties had to be considered before
entering such an award. Clark v. Pomponio, 397 N.J. Super. 630, 938 A.2d 972, 2008 N.J. Super. LEXIS 23

(App.Div.), certif. denied, 195 N.J. 420, 949 A.2d 848, 2008 N.J. LEXIS 529 (N.J. 2008).
Where a former husband filed bankruptcy while a divorce case was pending, he could not fairly be held responsible
under N.J. Ct. R. 5:3-5(c)(1) for counsel fees incurred by his former wife in obtaining awards of equitable distribution
and attorney fees and costs, since entry of such awards violated the automatic stay imposed by 11 U.S.C.S.
§ § 362(a) and were void ab initio. Clark v. Pomponio, 397 N.J. Super. 630, 938 A.2d 972, 2008 N.J. Super. LEXIS

23 (App.Div.), certif. denied, 195 N.J. 420, 949 A.2d 848, 2008 N.J. LEXIS 529 (N.J. 2008).
In a divorce proceeding, the trial judge did not abuse his discretion in awarding defendant wife all attorney fees and
costs since the complaining husband did not demonstrate any fraud and the wife’s counsel submitted a detailed
certification in support of his fee award. Addesa v. Addesa, 392 N.J. Super. 58, 919 A.2d 885, 2007 N.J. Super.

LEXIS 107 (App.Div. 2007).
In a child support dispute, the trial court erred in awarding a father counsel fees due in part to the mother’s failure to
settle the litigation; bad faith and assertion of an unreasonable position is properly considered in awarding a
counsel fee, but failure to settle disputed claims is not in itself a permissible consideration. Diehl v. Diehl, 389 N.J.

Super. 443, 913 A.2d 803, 2006 N.J. Super. LEXIS 339 (App.Div. 2006).
In a child support dispute, the fact that the mother prevailed in part, and had been required to support the parties’
child for a significant period of time without substantial assistance, weighed in favor of reducing the amount of the
father’s counsel fees she was required to pay. Diehl v. Diehl, 389 N.J. Super. 443, 913 A.2d 803, 2006 N.J. Super.

LEXIS 339 (App.Div. 2006).
New Jersey’s court rules authorize the trial court to order the sale of marital assets prior to a final judgment to help
defray the cost of the litigation. Randazzo v. Randazzo, 184 N.J. 101, 875 A.2d 916, 2005 N.J. LEXIS 811 (N.J.

2005).
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Appellate court improperly considered a husband’s marital fault to justify the denial of counsel fees in the divorce
action brought by the wife because marital fault is irrelevant to the question of whether such an award is proper.

Mani v. Mani, 183 N.J. 70, 869 A.2d 904, 2005 N.J. LEXIS 298 (N.J. 2005).
Cross-claim concerning divorcing spouses’ property settlement was held by the reviewing court to be part of the
matrimonial action as a related action; thus, an award of attorney’s fees to prosecute the action was allowable
under former R.R. 4:93-2(a). Equitable Life Assurance Soc. v. Huster, 75 N.J. Super. 492, 183 A.2d 473, 1962 N.J.

Super. LEXIS 555 (App.Div. 1962).

Family Law: Marital Termination & Spousal Support: Spousal Support: Procedures
Trial court order denying an ex-wife’s motion for counsel fees was upheld on appeal because the trial judge found
each party had sufficient ability to satisfy his or her attorney’s fee obligation, and neither had proceeded in bad faith,
but rather presented reasonable positions, therefore, those factual findings adequately justified the denial of the
application for counsel fees. Reese v. Weis, 430 N.J. Super. 552, 66 A.3d 157, 2013 N.J. Super. LEXIS 68

(App.Div. 2013).

Governments: Legislation: Statutes of Limitations: Time Limitations
In law firm’s action for collection of fees, the trial court erred in granting partial summary judgment to the former
client because the law firm’s complaint was filed approximately five years and 10 months after the attorney-client
relationship ceased, which was within the six-year statute of limitations, N.J. Stat. Ann. § 2A:14-1, for attorney fees
arising from a retainer agreement permitting periodic hourly billing; N.J. Ct. R. 1:11-2(a)(1), 5:3-5(d)(1) require client
consent before an attorney can be relieved as counsel. Pellettieri, Rabstein & Altman v. Protopapas, 383 N.J.

Super. 142, 890 A.2d 1022, 2006 N.J. Super. LEXIS 35 (App.Div. 2006).

Legal Ethics: Client Relations: Attorney Fees: General Overview
In law firm’s action for collection of fees, the trial court erred in granting partial summary judgment to the former
client because the law firm’s complaint was filed approximately five years and 10 months after the attorney-client
relationship ceased, which was within the six-year statute of limitations, N.J. Stat. Ann. § 2A:14-1, for attorney fees
arising from a retainer agreement permitting periodic hourly billing; N.J. Ct. R. 1:11-2(a)(1), 5:3-5(d)(1) require client
consent before an attorney can be relieved as counsel. Pellettieri, Rabstein & Altman v. Protopapas, 383 N.J.

Super. 142, 890 A.2d 1022, 2006 N.J. Super. LEXIS 35 (App.Div. 2006).
Court denied plaintiff recovery against defendant for the premium fee charges and ordered that plaintiff’s counsel
remove the items from her bill, holding that under former court rule 1:21-7A a written retainer agreement is required
by an attorney in a family action and any premium charges were required to be supported in writing by specifically
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stated factors, which justified the additional charges. Salerno v. Salerno, 241 N.J. Super. 536, 575 A.2d 532, 1990

N.J. Super. LEXIS 187 (Ch.Div. 1990).

Legal Ethics: Client Relations: Attorney Fees: Excessive Fees
In a post-judgment matrimonial matter, a trial court did not abuse its discretion by ordering a mother to pay counsel
fees to the father with regard to his motion made to enforce a prior court order requiring the mother to pay child
support and contribute to their daughter’s college educational expenses because the trial court properly consider
the factors set forth in the court rule on counsel fees, the financial circumstances of the parties, and the good or bad
faith of either party. Colca v. Anson, 413 N.J. Super. 405, 995 A.2d 855, 2010 N.J. Super. LEXIS 86 (App.Div.

2010).

Legal Ethics: Client Relations: Attorney Fees: Fee Agreements
While a former husband’s counsel violated N.J. Ct. R. 5:3-5(b) when she took a postjudgment mortgage on his real
estate, disqualification of counsel was not an available remedy for a violation of Rule 5:3-5(b); at most, the trial
court could have invalidated the transaction. Van Horn v. Van Horn, 415 N.J. Super. 398, 2 A.3d 401, 2010 N.J.

Super. LEXIS 141 (App.Div. 2010).
As a former husband’s motion for reconsideration tolled the time for filing an appeal under N.J. Ct. R. 2:4-3(e), by
virtue of N.J. Ct. R. 1:11-3, his counsel still represented him when he executed a postjudgment mortgage in her
favor to secure her fees. Therefore, she violated N.J. Ct. R. 5:3-5(b) because the matter for which she was retained
(the divorce) had not yet concluded when the mortgage was executed. Van Horn v. Van Horn, 415 N.J. Super. 398,

2 A.3d 401, 2010 N.J. Super. LEXIS 141 (App.Div. 2010).
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RPC 1.5.

Fees

(a) A lawyer's fee shall be reasonable. The factors to be considered in determining the
reasonableness of a fee include the following:
(1) the time and labor required, the novelty and difficulty of the questions involved,
and the skill requisite to perform the legal service properly;
(2) the likelihood, if apparent to the client, that the acceptance of the particular
employment will preclude other employment by the lawyer;
(3) the fee customarily charged in the locality for similar legal services;
(4) the amount involved and the results obtained;
(5) the time limitations imposed by the client or by the circumstances;
(6) the nature and length of the professional relationship with the client;
(7) the experience, reputation, and ability of the lawyer or lawyers performing the
services;
(8) whether the fee is fixed or contingent.
(b) When the lawyer has not regularly represented the client, the basis or rate of the fee
shall be communicated in writing to the client before or within a reasonable time after
commencing the representation.
(c) A fee may be contingent on the outcome of the matter for which the service is
rendered, except in a matter in which a contingent fee is prohibited by law or by these rules. A
contingent fee agreement shall be in writing and shall state the method by which the fee is to be
determined, including the percentage or percentages that shall accrue to the lawyer in the event
of settlement, trial or appeal, litigation and other expenses to be deducted from the recovery,
and whether such expenses are to be deducted before or after the contingent fee is calculated.
Upon conclusion of a contingent fee matter, the lawyer shall provide the client with a written
statement stating the outcome of the matter and, if there is a recovery, showing the remittance
to the client and the method of its determination.
(d) A lawyer shall not enter into an arrangement for, charge, or collect:
(1) any fee in a domestic relations matter, the payment or amount of which is
contingent upon the securing of a divorce or upon the amount of alimony or support, or property
settlement in lieu thereof; or
(2) a contingent fee for representing a defendant in a criminal case.
(e) Except as otherwise provided by the Court Rules, a division of fee between lawyers
who are not in the same firm may be made only if:

(1) the division is in proportion to the services performed by each lawyer, or, by written
agreement with the client, each lawyer assumes joint responsibility for the representation; and
(2) the client is notified of the fee division; and
(3) the client consents to the participation of all the lawyers involved; and
(4) the total fee is reasonable.

Kristyl M. Berckes represents clients in all aspects of matrimonial and
family law, including all stages of divorce litigation, mediation and
arbitration, custody and parenting time issues, third-party custody,
alimony and child support, modification of support obligations,
separation and marital settlement agreements, post-judgment
litigation, domestic violence, grandparent visitation rights, palimony,
and domestic partnership matters under the Domestic Partnership Acts.
Kristyl represent clients throughout the State of New Jersey. While her office is in
Somerset County, she regularly appears in courts in the following New Jersey counties:
Somerset, Hunterdon, Warren, Middlesex, Morris, Sussex, Bergen, Hudson, Union,
Essex, Passaic, Mercer, Ocean, Monmouth, Gloucester and Burlington.
In family law matters, Kristyl’s clients can rely on her compassion, patience, listening
skills, creative problem-solving abilities, knowledge of the law and the New Jersey
court system. She wants her clients to feel that they have a voice, and she will be the
best advocate for that voice, in what undoubtedly is one of the most difficult times in
their lives. Having handled hundreds of divorce and family law cases, Kristyl is a fierce
advocate who will undoubtedly work hard to achieve results that are in the best
interests of her clients and their families. Kristyl believes success for a client is being
able to walk away from his or her case with an identifiable plan for his or her future
that they are satisfied with and the tools to execute that plan.
Kristyl was awarded with the New Jersey State Bar Association’s Young Lawyer’s
Division Professional Achievement Award in 2016 and was recognized by the National
Academy of Family Law Attorney’s as a Top 10 Family Law Attorney Under 40. She
has also been selected for inclusion on the list of New Jersey Super Lawyers Rising
Stars for Family Law since 2017. The American Institute of Family Law Attorneys
named Kristyl as one of the “10 Best” Attorneys for the State of New Jersey since
2015. Kristyl continued to trailblaze in 2021 by being selected as Somerset County
Business Partnership’s 40 Under 40 as well as an NJBIZ 40 Under 40 Honoree.
Kristyl is a former co-chair of the Somerset County Bar Association’s Young Lawyer’s
Division where she currently serves a Trustee for the Somerset County Bar
Association. She also serves on the Board of Trustees for the New Jersey State Bar
Association (NJSBA). In addition, she is a member of the NJSBA Appellate Practice
Committee and recently completed a fellowship for the NJSBA Leadership Academy.

Prior to and while attending law school, Kristyl served as a New Jersey high school
English teacher. Since concluding a judicial clerkship with the Honorable James G.
Troiano, J.S.C, in the Essex County Superior Court, Chancery Division, Family Part, she
has devoted her private practice exclusively to matrimonial and family law matters.

Ayesha Krishnan Hamilton
Esq.
Practice Areas
•

Employment Law

•

Business Law

Biography
Passionate, Tenacious, Ready To Tackle Any Challenge
When clients first meet with Ayesha Hamilton, they find a warm welcome
and the assurance that she will provide passionate, tenacious counsel to help
them resolve their problems. She takes the time to discover the details of
each case and to understand her client’s needs, guiding them to a positive,
solution-oriented outcome, in a way that is cost-effective, efficient, and fair.
Ayesha provides in-house counsel services to businesses and for employment
related matters across all industries. With 21 years of experience practicing
law, her clients value her guidance and seasoned handling of all manner of
business transactions and employment matters. She spent years
representing employees and employers in various disputes, and now uses her
insights to help both companies and individuals when the need
arises. Ayesha understands that litigation is not always the best solution for
companies or individuals. Her experience in business and employment law

enables her to develop creative and cost-effective solutions to help her clients
reach their objectives. Ayesha protects her clients from external attacks.
Ayesha has spent much of her career representing employees in their claims
for wrongful termination, discrimination, and harassment in the
workplace. She is a passionate advocate for employee rights and is well
versed in the arguments that employers use to justify their decisions.
Ayesha and her team handle all of the legal work for each of her clients. She
gives each client her full attention without delegating the critical judgement
and experience which is key to a positive outcome. Because her clients know
that they have the benefit of that judgement and experience, they can
confidently turn their attention back to the important non-legal aspects of
their business. Tapping into her legal knowledge and years of experience,
Ayesha ensures that her clients receive the best protection possible in each
case.

Education
•

Case Western Reserve University Law School, Cleveland, Ohio
•

•

J.D. - 1998

Case Western Reserve University
•

B.A. - 1995

•

Major: Political Science

•

Major: History

•

Minor: English

Classes & Seminars
•

Designing Contracts, IFDA/ASID, 2007 to 2007

•

Avoiding Business Liability, IFDA/ASID, 2008 to 2008

•

Presenter, Continuing legal Education, Ethics in billing practices for the
New Jersey State Bar Association Solo

•

Presenter, Small Firm Conference, 2015 to 2016

•

Presenter at Solo Small Firm Section , 2014 to 2018

•

Presenter at the NJ State Bar Association Annual meeting- 2018 The
Confidence Gap

Representative Clients
•

Mid Level and Senior Executives, Large and Small Corporations

•

Faculty and Administrators in Educational Institutions

Past Positions
•

West Windsor's Public Safety and Emergency Services Department,
Council Liaison

Published Works
•

Author, “Employment Law for Employees: Practical Tips on How to
Protect Yourself in the Work Place and On Your Way Out.”

Professional Associations
•

Elected to West Windsor Township Council in November 2016 for a 4
year term. Serves as council liaison to West Windsor's Public Safety and
Emergency Services Department

•

Neutral Arbitrator for FINRA

•

Neutral Arbitrator for the U.S. District Court for the Eastern District of
Pennsylvania

•

Neutral Arbitrator for NJ Supreme Court District Fee Arbitration
Committee

•

Vice Chair, Solo Small Firm Section of the NJ State Bar Association

•

Director, NJSBA Women in the Profession Section

•

Member, Mercer County Workforce Investment Board

•

Frequent lecturer at NJSBA and NJ ICLE continuing legal education
courses, presenter at NJSBA Solo/Small Firm Conferences

•

Pennsylvania Bar Association, 2004

•

Montgomery Bar Association, 2004 to 2014

•

National Association of Women Business Owners, 2005 to 2015

•

Certified by WBENC, Woman Business Entrepreneur, 2007

•

National Employment Lawyers Association

•

U.S. Equal Employment Opportunity Commission

•

Pennsylvania Human Relations Commission

•

National Association of Women Business Owners

Current Employment Position
•

Owner

Bar Admissions
•

Pennsylvania, 2004

•

New Jersey, 1999

•

New York, 1999

•

U.S. District Court Eastern District of Pennsylvania

•

U.S. District Court Middle District of Pennsylvania

•

U.S. District Court Eastern District of New York

•

U.S. District Court District of New Jersey

•

Supreme Court of New Jersey

•

U.S. District Court Southern District of New York

Honors
•

Awarded the 2013 Member of the Year Award, The Greater Philadelphia
Chapter of the National Association of Women Business Owners
(NAWBO)

Law Offices of Roosevelt Jean, LLC
Roosevelt Jean, Esq., is the firm’s owner and founding member. He is a New York and
New Jersey litigator who has prepared hundreds of cases for trial and obtained numerous
successful jury verdicts and resolutions. Roosevelt graduated from Syracuse University
College of Law, where he began honing his litigation skills in the elite Moot Court Trial
Advocacy program – becoming a finalist in National Trial Competitions hosted by the
American Bar Association (ABA), National Institute for Trial Advocacy (NITA) and
American Trial Lawyers Association (ATLA).
Formerly a civil litigation partner at the New York and New Jersey offices of a national
defense firm, he now leverages his unique 17-year trial experience to advocate for plaintiffs
in high exposure catastrophic personal injury, labor & employment, and civil rights
litigation.
Recognizing his extensive trial experience, the New Jersey Supreme Court has on three
occasions designated him a Certified Civil Trial Attorney, a distinction shared by
approximately 2% of New Jersey lawyers.
As a result of his early career accomplishments, the New Jersey Law Journal named
Roosevelt to their “New Leaders of the Bar” list. Formerly known as “40 Under 40,” the list
identifies a select group of distinguished young attorneys for their outstanding career
achievements and contribution to the legal community through leadership in the bar. This
honor followed his 2010, 2011, and 2013 designation by New Jersey Monthly Magazine as
one of the New Jersey Super Lawyers® – “Rising Stars” in the field of general litigation.
In addition to his active practice, Roosevelt is deeply committed to public service. From
2010 – 2014, the New Jersey Supreme Court appointed him to the District IIA Ethics
Committee, which investigates claims of unethical attorney conduct. The Mayor of the City
of Englewood, NJ has appointed him to a 4-year term on the Planning Board, and he
regularly partners with youth education organizations as a proud member of the Kappa
Alpha Psi Fraternity, Inc. (Englewood-Teaneck Alumni Chapter).
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Co-Founder and Chief Executive Officer

Gigio K. Ninan

875 6th Avenue STE 1810
New York, NY 10010
 (855) 895-9788(tel:18558959788)
Get Your
Consultation 
(/contact-us/)


Overview And Experience

Gigio K. Ninan is the founder of Shankar Ninan & Co., a boutique law firm based in New York
City with a satellite presence in New Jersey. He has over a decade of legal experience in the
areas of business and employment counseling and litigation in New York, New Jersey, and
Pennsylvania. Additionally, Mr. Ninan serves as outside General Counsel to numerous
businesses, utilizing his talent for structuring legal operations to align with corporate objectives
and resolving complex employment and labor law challenges, to introduce solutions that turn
adversity into opportunity.
Mr. Ninan advises executives on the full gamut of workplace policies, procedures, and practices.
Among his specialties are preparing employment agreements, noncompete and confidentiality
agreements, separation agreements, and advising on reductions in force. In the area of
employment litigation, Mr. Ninan litigates restrictive covenants (defense and enforcement) and
wage and hour claims, both in New York and New Jersey.
Mr. Ninan serves clients in a wide variety of industries, including but not limited to:




















Physician Practice Groups
Physical Therapies
Pharmacies
Staffing Companies
Technology Companies
SaaS Providers
Consumer Goods
Social Media Marketing
E-Commerce
Restaurants

https://shankarninan.com/gigio-k-ninan/
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Philosophy and Paying It Forward:
Mr. Ninan. leads with a people-first approach. He is passionate about paying it forward and

sharing his expertise with future leaders at Rutgers Law, Binghamton University, and the South
Asian Bar Association. He strives to instill the importance of relationship-building to their
success and growth in life and in law. Mr. Ninan’s hard work, attention to detail, energy, and
drive are traits he would like to instill in the next generation of attorneys.
After graduating cum laude from Binghamton University in 2008, Mr. Ninan earned his law
degree from Rutgers University in 2011, where he served on the Journal of Law and Religion.
Gigio went on to clerk for the Honorable Stephen M. Holden, Ph.D., J.S.C., and worked at
several associate roles in New York and New Jersey in large national law firms where he has
been recognized for his leadership abilities and accomplishments. By the age of 29, Mr. Ninan
founded Shankar Ninan & Co., a boutique midtown Manhattan law firm. He is committed to
helping guide future lawyers from his alma mater Rutgers Law School and Binghamton
University, as well as the South Asian Bar Association.
From 2018-2020, Mr. Ninan served as Vice President of Law Students and Fellowships and as
the Vice President of the Private Sector/In House Lawyers for the South Asian Bar Association
of New York where he single-handedly raised over $25,000 to fund law student summer publicinterest fellowships.

Representative Matters

















Successfully
arbitrated
and
subsequently
entered
judgment (https://www.yahoo.com/now/gigio-k-ninan-co-founder-181000768.html?
against guccounter=1&guce_referrer=aHR0cHM6Ly93d3cuZ29vZ2xlLmNvbS8&guce_referrer_sig=AQAAAGXV
former NFL uIVD-pfwMn22V5shiNHDQ5YBXYjI84wzRXhbxigZdT6q_AvGQhdyOUknen5fqGmn0rNew York qWDL0n41P4uXNw__CUeIhm_9Xw7p4BOBPoSpcIcw0ogMVvr13WfZM5v8lO28UVtOoMhyKRqbhzbZ7
Football
Giants
starting
cornerback
Janoris
Jenkins.
Successfully represented multiple employers before the New York Department of Labor,
including a Singapore based SaaS Company and local pharmacies.
Represented a Italian based high-end furniture company with distribution in the U.S. including
general counseling, commercial contracting, and employment.
Successfully defended a Italian based high-end furniture company from a ADA web
accessibility class-action lawsuit filed in the Southern District of New York.
Counsel corporations and clients on internal employment compliance including agreements,
policies and procedures, severance, layoffs and terminations.
Represented several companies, including most recently a construction company and a
pharmacy, in negotiating spaces in excess of 30,000 square feet, with requirements for build
outs, free rent, triple net provisions and yearly increases.
Represented New Jersey based company in a lawsuit against its business broker dealer in
New York County in the conversion of a deposit with a favorable settlement.
Represented companies related to software development negotiations and litigation
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Represented several companies including a New Jersey funeral home, online internet
companies, and a pharmaceutical distribution company in the purchase and/or sale of their
.
business.
Represented physician practice group in counseling related to employment termination and
compliance.
Represented several companies in a broad range of industries including a pharmaceutical
content provider, nutraceutical supplement companies, eCommerce companies, consulting
and staffing companies, and most recently, a Escape Room company.
Represented several companies in the prosecution of non-competes provisions or master
service agreement disputes.
Represented companies before the U.S. Department of Homeland Security related to
investigations and I-9 audits.
Successfully defended several individuals from alleged violations of non-compete provisions.
Represented over 20+ individuals in the purchase and/or sale of real estate in New York or
New Jersey
Represented several individuals and their families in preparation of estate planning
documents, including testamentary trusts, living wills, wills, and powers of attorneys in New
York and New Jersey.

Bar and Court Admissions














New York
Pennsylvania
New Jersey
U.S. District Court, District of New Jersey
U.S. District Court, Southern District of New York
U.S. District Court, Eastern District of New York
U.S. District Court, Northern District of Illinois

Education and Background






J.D., Rutgers University School of Law
Associate Editor of the Nuremberg Project, Rutgers Journal of Law and Religion
B.A., cum laude, State University of New York at Binghamton

Awards*








2022 SuperLawyers (https://profiles.superlawyers.com/new-jersey/edison/lawyer/gigio-kRising Star Award ninan/e6976570-931d-417e-9c6d-8ff2d9a778f5.html)
2021 Sole Recipient of the Distinguished Recent (https://alumni.rutgers.edu/getGraduate Award, Rutgers School of Law-Camden involved/events/distinguished-alumniAlumni Association.
awards-scholarship-benefit/)
2021 SuperLawyers (https://profiles.superlawyers.com/new-jersey/edison/lawyer/gigio-kRising Star Award ninan/e6976570-931d-417e-9c6d-8ff2d9a778f5.html)
2020 SuperLawyers (https://profiles.superlawyers.com/new-jersey/edison/lawyer/gigio-k-
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Michael R. Paglione - Szaferman Lakind

 609-275-0400

Michael R. Paglione
Partner, Executive Committee
Phone: 609.275.0400
Fax: 609.779.6078

Practice Areas
Personal Injury

MPaglione@szaferman.com
Areas of Focus

101 Grovers Mill Road
Suite 200
Lawrenceville, NJ 08648

Auto Accidents
Catastrophic Injuries
Compensation for Victims of
Crime
Defective Products
Nursing Home Negligence
Personal Injury
Products Liability
School Law
Slip & Fall

https://www.szaferman.com/attorneys/michael-r-paglione/
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Traumatic Brain Injury
Victims of Sexual Assault
Workers' Compensation



Biography

Michael R. Paglione is a partner in the firm and member of the Executive Committee. He
focuses his practice on serious bodily injury including, head, brain and spinal injuries, burn
victims, defective products, general negligence and work-related injuries. Michael has
three decades of trial experience and a record of million dollar-plus settlements and
awards in recovery for catastrophic injuries.
Prior to joining Szaferman Lakind, Mr. Paglione was the managing partner in his own
firm, Paglione & Massi, Esqs., which was located in Hamilton, New Jersey for 25 years.
Michael is admitted to practice in New Jersey, Pennsylvania and Federal Court in the
United States District Court for the District of New Jersey and the United States District
Court for the Eastern District of Pennsylvania. He is a member of the New Jersey State Bar
Association, the Pennsylvania Bar Association, and the Mercer County Bar Association. He
served as Trustee to the Mercer County Bar Association for 6 years, and an Officer for 4
years, before being elected President of the Mercer County Bar Association in 2010. He
has served on the New Jersey State Bar Association Nominating Committee, Amicus
Committee, Legislative Committee, and Judicial and Prosecutorial Appointments
Committee. Michael has been named to the list of New Jersey Super Lawyers, issued by
Thomson Reuters in the area of Personal Injury in 2007, 2012, 2013 and 2017 through 2022.
Michael is a past Chair of the Civil Bench-Bar and the Workers’ Compensation Section for
the Mercer County Bar. He served a 4 year term on the Section VII Ethics Committee, and
is also a member of the American Association for Justice and The New Jersey Association
for Justice.
He received his Juris Doctor from the Seton Hall University School of Law and earned his
undergraduate degree, a Bachelor of Science in Business Administration, from Seton Hall
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University. Michael is local to the Trenton area having graduated from Notre Dame High
School in Lawrenceville, New Jersey.



Bar Admissions

New Jersey, 1979



Honors & Awards

New Jersey Super Lawyers List Issued by Thomson Reuters – Personal Injury: Plaintiff,
2007, 2012, 2013, 2017 – 2022



Education

J.D. – Seton Hall University School of Law
B.S. – Seton Hall University School of Law



Previous Employment

Paglione & Massi – Managing Partner
Hamilton Township Board of Education – Solicitor
Destribats & Hamilton – Junior Partner
Nicholas R Amato & Ralph J. Salerno – Associate



News & Articles

On the Road Again: Give Your Auto Insurance the Post-COVID Check – June 2020
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(973) 53

John L. Shahdanian II Esq.
Director
(O): (973) 533-1000
Email: jshahdanian@trenkisabel.law
Practice Areas:
Labor & Employment Law
Municipal Law & Public Contracting
Government Representation
D O W N L O A D V- C A R D

Meet John
John Shahdanian, a partner, is a veteran practitioner of employment law. He is well-versed in and frequently
consulted about matters related to discrimination claims, disability claims, sexual harassment claims,
whistleblowing, noncompete clauses, wage and hour, family leave and private sector labor law.
John has successfully represented both private and public sector clients, including high-ranking government
officials and corporate C-suite officers. An experienced litigator, he has argued and won in both federal and
state courts, as well as in arbitration and state administrative tribunals.
John’s skills extend beyond the courtroom as well. He provides anti-discrimination and sensitivity training
and drafts discrimination and other policies for both corporate and municipal clients.
The towns of Teaneck, Bergenfield, Maywood and New Milford all turn to John for legal advice, as does the
Bergen County Utilities Authority, the Office of the Bergen County Prosecutor and the Bergen County
Technical and Special Services School Districts.
Lauded by peers and publications throughout his career, John was recognized in 2008 as one of New Jersey’s
brightest stars under the age of 40. He is a mainstay on New Jersey Monthly’s Super Lawyers list and a
number of others, and holds Martindale-Hubbell law directory’s highest peer review rating for ethical
standards and legal acumen.
John is one of only 42 Trustees of the New Jersey State Bar Association. In that capacity, John’s peers have
entrusted him to help the organization carry out its mission and enhance the practice of law in the state.
https://www.trenkisabel.law/john-shahdanian
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A dedicated member of his community, John actively gives back by serving as a coach for numerous youth
sports teams in Old Tappan, where he and his family live. John was also voted onto the Old Tappan Board of
Education in 2016.

Education
Clerkship, Hon. Thomas P. Olivieri, J.S.C./Hon. Barbara A. Curran, 1997 to 1998
Seton Hall University School of Law, 1997, J.D.
Boston College, 1994, B.A.

Bar Admissions
New York
New Jersey

Court Admissions
United States District Court for the District of New Jersey
United States Court of Appeals, Third Circuit

Representative Cases
Gaines v. Bellino
Velez v. City of Jersey City
Potente v. County of Hudson
Redvanly v. Automated Data Processing, Inc.

Honors and Awards
The Best Lawyers in America®, 2013 to present
New Jersey Monthly Super Lawyers, 2009 to present
New Jersey Monthly Rising Stars, 2006 to 2008
New Jersey Law Journal 40 Under 40, 2008

Professional Memberships
New Jersey State Bar Association
Association of the Federal Bar of the State of New Jersey
Bergen County Bar Association, Co-Chair: Labor & Employment Law Section

Professional Activities
New Jersey State Bar Association Trustee, 2017 to present
New Jersey State Bar Association, Labor and Employment Law Section Executive Committee, 2007 –
Present
New Jersey State Bar Association, Labor and Employment Law Section Executive Committee Secretary,
2019 – Present
Master, Sidney Reitman Employment Law Inn of Court, 2008 – present
President, Seton Hall University School of Law Alumni Council, 2017

Lectures and Appearances
“How to Take Deposition in a Sexual Harassment Case,” Sidney Reitman Employment Law Inn of Court,
2008
“CEPA Update 2008: The Basics and Things to Come,” New Jersey Institute for Continuing Legal Education,
2007
“Handling a Sexual Harassment Case,” National Employment Lawyers Association, 2006
“How to Handle a Restrictive Covenant Case,” Sidney Reitman Employment Law Inn of Court, 2005
“How to Handle Employee Complaints,” Hudson Inn of Court, 2005

Community Involvement
Old Tappan Board of Education
Coach of numerous youth sports teams
* The Super Lawyers list is published by Thomson Reuters; its selection methodology is here. The Best
Lawyers in America® list is published by Best Lawyers®; its selection methodology is here. The AV
Preeminent ratings are published by Martindale-Hubbell; its selection methodology is here. No aspect of this
advertisement has been approved by the Supreme Court of New Jersey.
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