Cedric Ashley is a sole practitioner (Ashley Law Firm) in Princeton, New Jersey,
concentrating in business, employment, and criminal litigation. He also is the founder of
AWTI Group LLC that provides businesses and organizations with training, facilitation,
mediation, and investigation services for the purpose of creating safe and successful
workplaces where employees are inspired to be and give their best.
Cedric engages in the areas of coaching, training and development of
professionals and holds the following professional certifications: Myers-Briggs Type
Indicator (MBTI) Certified Practitioner through the Center for Applications of
Psychological Type (CAPT); Social and Emotional Intelligence Profile (SEIP) from the
Institute for Social & Emotional Intelligence (ISEI); and Caliper Profile Certified through
the Caliper Corporation.
Cedric currently serves as the Assistant Editor of the ABA GPSolo Magazine and
served as the Diversity Director of the ABA GPSolo Division for the 2017-2018 bar year.
He is also as an elected member of the General Council of ABA GPSolo Division for the
2017 – 2021 term. Within the NJSBA Cedric has served as Co-Chair of the Diversity
Committee of NJSBA from 2017 to the present, and as the Co-Chair of the Law Office
Management Committee from 2017 to the present. Cedric also serves as a Trustee of
Pillar College that has campuses in Newark, Somerset, and Paterson, New Jersey.
Cedric earned his B.A. and J.D. degrees from Rutgers University and a Master of
Divinity degree from Drew University Theological School.

Ma'isha L. Aziz
B.S. Accounting Rutgers University
J.D. Temple University
2002 – Present: Solo Practice
2008 – Present: Adjunct professor, Burlington County College, and Rutgers University
2014 – Municipal Court Judge – Lawnside
Professional Affiliations:
1st Vice President-New Jersey Muslim Lawyers Association
Member- Municipal Court Practices Supreme Court Committee
Community:
Advisor – NAACP Camden County East Youth Council
Member – New Jersey Garden City Alumnae Chapter, Delta Sigma Theta Sorority

Supti Bhattacharya, Esq.
Supti Bhattacharya is a partner in the Princeton, N.J. office of Hill Wallack LLP, where
she practices exclusively in the areas of family law and matrimonial law. Ms. Bhattacharya has
strong ties to New Jersey and works with clients of various cultural backgrounds, with a large
portion of her practice serving clients of South Asian background. Her career began with a
judicial clerkship with the Hon. Michelle C. Hollar-Gregory (Ret.), followed by several years in
commercial litigation as well as family and matrimonial law. She owned and managed several
small firms prior to joining Hill Wallack, where she is now Chair of the firm’s New Jersey
Family Law practice group. She also serves as co-chair of Hill Wallack’s Diversity & Inclusion
Committee and is a leader within the firm’s Women’s Initiative. Outside of her professional
practice, Ms. Bhattacharya is a Trustee for the New Jersey Supreme Court Lawyers’ Fund for
Client Protection, a Superior Court of New Jersey Family Court Early Settlement Program
Panelist, a Trustee for Central Jersey Legal Services, and Chair of the Mercer County Bar
Association’s Diversity & Inclusion Committee. In 2018, Ms. Bhattacharya was named
Attorney of the Year by the South Asian Bar Association of New Jersey, and in 2017, she was
selected as a Diverse Attorney of the Year by the New Jersey Law Journal. She is a former
Trustee of the New Jersey State Bar Association, past co-chair of the NJSBA’s Diversity
Committee, past Chair of the NJSBA’s Minorities in the Profession Section, and past Trustee of
the NJSBA’s Women in the Profession Section, in addition to holding other NJSBA leadership
roles. Ms. Bhattacharya has been named as a Rising Star and a SuperLawyer several times by
SuperLawyers Magazine, and has been named by the American Institute of Family Law
Attorneys on its list of 10 Best under Age 40 in New Jersey.
Ms. Bhattacharya earned her J.D. from Rutgers School of Law-Newark where she was
the Rutgers Computer & Technology Law Journal Symposium Editor. She earned her B.A.,
magna cum laude, with department honors, from the University of Pennsylvania, where she triple
majored in Sociology, Urban Studies and South Asia Studies. She is fluent in Bengali.

Chaim B. Book
MOSKOWITZ & BOOK, LLP
345 Seventh Avenue, 21st Floor
New York, New York 10001
Tel No. (212) 221-7999
E-mail Address: cbook@mb-llp.com

After graduating from Yeshiva University in 1987, Chaim attended Columbia
University School of Law, where he was a Harlan Fiske Stone Scholar.
Following graduation from law school in 1990, Chaim worked at Parker Chapin
Flattau & Klimpl in the labor and employment department, counseling employers on
various labor and employment law issues and defending companies against claims of
discrimination.
In 1991, Chaim joined the law firm of Anderson Kill Olick & Oshinsky to assist in
expanding its presence in the employment law field. While at Anderson Kill, Chaim
continued to advise companies regarding their employment policies and preventing
sexual harassment and discriminatory practices.
In 1996, Chaim, along with his partner, Avraham Moskowitz, founded the firm of
Moskowitz & Book, LLP (“MB”). Chaim’s practice at MB concentrates in the area of
employment law, where he represents employees and employers. He has negotiated
employment agreements, severance packages and employment disputes. Chaim has
had success for the firm’s clients in litigation, arbitration and mediation regarding
employment discrimination and harassment. The types of cases Chaim has worked on
include (i) gender, race, age, religious, disability, and national origin discrimination; (ii)
sexual harassment; (iii) breaches of covenants not to compete and confidentiality
clauses; and (iv) wages and hours disputes.
Chaim regularly counsels clients regarding compliance with federal, state and
local labor and employment laws, as well as with employment agreements and
severance agreements and will often be involved in the negotiating process as well.
A great deal of the cases Chaim handles are litigated in the New York state court
and in federal courts in the Southern and Eastern Districts of New York and the District
of New Jersey. Chaim is admitted to practice in state and federal courts in New York.
He is a member of the Association of the Bar of the City of New York and the National
Employment Lawyer’s Association. Chaim has been named as a New York City Super
Lawyer for ten consecutive years.

Chaim completed the mediation course given by the federal court in the Southern
District of New York and is on the mediator panels in both the Southern and Eastern
Districts of New York. Chaim has mediated employment discrimination cases,
harassment cases, Wage and Hour cases, and breach of contract cases in the state
and federal courts of New York. Chaim spends a great deal of time preparing for the
mediations, reviewing all of the submissions, familiarizing himself with the facts and the
relevant case law. Using his mediation skills, patience and reputation for fairness,
Chaim has achieved success in the vast majority of the cases he has mediated and
almost all of his cases resulted in settlement.
Chaim has served as an advisor to boards and officers of a number of not-for
profit entities, and has served as a board member as well. Chaim has represented
more than fifty synagogues, churches, and religious elementary, middle and high
schools in the area of employment law.
Chaim is the past senior vice-president of Congregation Kesher, Tenafly, New
Jersey. He is the co-president of Torah Academy of Bergen County, Teaneck, New
Jersey.

Rhasheda S. Douglas
Rhasheda S. Douglas is Director of the Minority Student Program (MSP), which is part
of the Law School’s ongoing commitment to promote diversity, equity and inclusion within the
Law School and in the legal community. MSP is a post-admission program that provides
academic support, mentoring and summer internship opportunities to diverse law students who
are underrepresented in the legal field and to law students, regardless of race and ethnicity, who
have overcome socio-economic or educational challenges during their journey to law school.
Rhasheda S. Douglas joined Rutgers Law School as the Director of the Minority Student
Program on the Camden campus in July 2016. Immediately prior to joining the Rutgers Law
School, Douglas served as the Title IX Manager at Rowan University, where Douglas provided
key guidance in ensuring the University’s compliance with Title IX of the Education
Amendments of 1972 and the Violence Against Women Reauthorization Act of 2013 (VAWA).
She led activities, training and outreach related to the prevention of sex discrimination, including
sexual violence, and she conducted investigations of complaints alleging sexual harassment and
sexual misconduct by students, faculty/staff and visitors. From 2007 to 2015, Douglas served as
a team attorney, and later as a team leader, with the U.S. Department of Education, Office for
Civil Rights, where she led a team in the enforcement of federal civil rights laws that prohibit
discrimination on the bases of race, color, national origin, disability, gender and age. In addition
to leading investigations at OCR, Douglas conducted numerous trainings and workshops, both
internally and externally, regarding sexual harassment/sexual violence, race discrimination and
disability discrimination. Prior to joining OCR, Douglas was an associate at Montgomery
McCracken in Philadelphia, where she practiced commercial litigation and served on the firm’s
Hiring and Diversity Committees. She earned her J.D. from Rutgers Camden School of Law in
2002 and a B.A. in English from Boston University in 1997.
Douglas was selected as a "Rising Star" in the field of education law in 2008 by
Philadelphia Magazine’s edition of Pennsylvania Super Lawyers. In October 2012, she was
awarded the Block "R" Award for Excellence in Alumni Leadership by Rutgers University.
Douglas was also awarded the Helper and Healer award by the Association of Black Women
Lawyers of New Jersey in April 2014.

BIOGRAPHY: Deborah R. Edwards, Assistant Dean for Diversity and Inclusion
Deborah R. Edwards, Esq. joined the Law School in September 2017. As Assistant Dean for Diversity and
Inclusion, Ms. Edwards works collaboratively with the Law School's Dean, Faculty, administrators and
students to create an engaging, biasfree and inclusive learning environment. Assistant Dean Edwards'
role is focused on ensuring a school climate that values diversity and fosters inclusion and
belongingness. This is achieved through purposeful work within the law school community, and
engagement with alumni and the broader legal community.
Ms. Edwards retired from the New Jersey Attorney General's Office in 2017, as the Executive Assistant
Attorney General. As Executive Assistant Attorney General, Ms. Edwards served as the third highest
ranking official in the Attorney General’s Office, an office of over 7000 employees, including criminal and
civil attorneys and investigators, state troopers, and countless other professionals in ten distinct
divisions. As a member of the Attorney General’s Senior Executive Leadership team, Ms. Edwards
worked to ensure that the Department of Law and Public Safety met its mission to protect the safety,
security, and quality of life of the people of New Jersey. As Executive Assistant Attorney General, Ms.
Edwards was responsible for oversight of the Division on Civil Rights, the Juvenile Justice Commission,
the Division of Consumer Affairs, the Office of Equal Employment Opportunity, the Attorney General’s
Advocacy Institute, and the Victims of Crime Compensation Office.
Ms. Edwards also previously served as the Attorney General's Chief of Staff and as Counsel to the
Attorney General.
Assistant Dean Edwards received her undergraduate degree in 1985 from the University of Pennsylvania
and her law degree in 1988 from Villanova University School of Law.

Celeste Fiore
Celeste Fiore is an Owner of Argentino Family Law & Child Advocacy. Their practice
consists of family law, special education and anti-bullying work, legal assistance for the
transgender and non-binary identified community and advancement of LGBTQ rights in general.
Celeste is a long-time LGBTQ educator, activist, and advocate, starting at American University
in Washington, DC by leading its LGBTQ undergraduate organization. Celeste currently serves
as the Chair of the LGBT Rights Section of the New Jersey State Bar Association and is a
member of the Pro Bono Committee of the NJSBA. Nationally, Celeste has connections to
advocacy groups serving the LGBTQ community such as the National Center for Transgender
Equality, The LGBT Task Force, and the National Center for Lesbian Rights. Celeste is also a
member of the National LGBT Bar Association and is an admitted member of the Family Law
Institute. Celeste believes that through coordinated efforts and the sharing of resources with both
state and national organizations, a positive impact can be made in the lives of individual clients
and for our broader community. Celeste prefers the pronoun “they” to “he” or “she.” When in
doubt, Celeste always answers to their name.

Sharmila D. Jaipersaud, Partner
Phone: 973-631-7845
Fax: 973-540-7300
E-mail: sdj@spsk.com
Sharmila D. Jaipersaud is a member of Schenck, Price, Smith & King’s Health Care
Law Practice Group and Corporate Practice Group. She practices primarily in health
care transactional matters, working with hospitals, health care systems, physicians,
practice groups and other health care professionals. She has extensive experience
with general corporate matters, mergers and acquisitions, business succession
planning, employment matters, real estate, software licensing, EMR agreements,
day-to-day operations and other transactional matters.
She advises healthcare practitioners, individual physicians, and practice groups on a
variety of corporate health care transactions and regulatory matters such as: business structuring, leasing, contracting, due
diligence, regulatory compliance, Anti-Kickback laws, Stark law, HIPAA and the corporate practice of medicine. Ms. Jaipersaud
has also lectured in the Tri-State area at various hospitals and to physicians and physician practice groups regarding
contracting issues.
Ms. Jaipersaud is a member of the New Jersey State Bar Association’s Health Law Section, New Jersey Women Lawyer’s
Association, Women in the Profession Section and Network of Indian Professionals (NetIP).
Prior to joining the Firm, Ms. Jaipersaud obtained extensive experience in corporate health care law and general corporate
law at well recognized law firms. Ms. Jaipersaud also served as a Law Clerk to the Honorable John B. Dangler, J.S.C., Civil
Division for the 2002-2003 term.
Ms. Jaipersaud has also been repeatedly selected to the New Jersey Rising Stars® * list featured in New Jersey Monthly
magazine.
PRACTICE AREAS
Health Care Law
Corporate and Business Law
Commercial Leasing
INDUSTRY FOCUS
Health care systems, hospitals, physicians, practice groups, corporate
AREAS OF CONCENTRATION
Health care, general corporate matters, corporate governance, mergers and acquisitions, commercial transactions, real
estate, compliance matters, vendor contracts, and business counseling on day-to-day matters.
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EDUCATION
Fordham University (B.A. 1999)
Member of the Phi Sigma Tau National Philosophy Honor Society
Rutgers School of Law (J.D. 2002)
COURT ADMISSIONS
New Jersey (2002)
New York (2003)
United States District Court of New Jersey (2002)
LANGUAGE
Spanish
PROFESSIONAL RECOGNITION
2018 Top Women in Law, New Jersey Law Journal
Included in NJBIZ’s Vanguard Series “Leaders in the Law"
Repeatedly selected to the New Jersey Rising Stars® * list, featured in New Jersey Monthly magazine, in the field
of Health Care Law.
Chosen as one of the New Jersey Law Journal's 2014 "New Leaders of the Bar"
Honoree at the 16th Annual Rutgers Asian-Pacific American Law Student Association MELA, for her achievements in
law and her support in the South Asian community.
PUBLICATIONS & PRESENTATIONS
Presenter, “New Ventures 101: A Primer on Setting Up Small Businesses,” August 22, 2018
Contributing author, March 2018 Legal Updates for Businesses
Contributing author, February 2018 Health Law Dispatch
Contributing author, December 2017 Health Law Dispatch
Contributing author, October 2017 Health Law Dispatch
Contributing author, May 2017 Health Law Dispatch
Speaker and panelist, "Document Drafting: Avoiding Hot Water When Using Boilerplate Provisions," NJICLE
Contributing author, March 2017 Health Law Dispatch
Contributing author, January 2017 Health Law Dispatch
Contributing author, November 2016 Health Law Dispatch
Author, "Practice Divorces: Considerations in Practice Dissolutions or Separations," NJSBA Health Law Section
Newsletter, August 2014
PROFESSIONAL, BUSINESS & CIVIC AFFILIATIONS
President, South Asian Bar Association of New Jersey
Trustee, New Jersey State Bar Association, Women in Profession section
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Trustee, Cancer Support Community of Central New Jersey
Trustee, New Jersey Women Lawyers Association
Co-Chair, Diversity Committee, New Jersey Women Lawyers Association
Member, Health & Wellness Committee, Morris County Chamber of Commerce
Alumna, Morris County Chamber of Commerce Leadership Morris Program
Member, Women in Business Committee, Morris County Chamber of Commerce

* The Super Lawyers and Rising Stars lists are issued by
Thompson Reuters. A description of the selection methodology
can be found at Super Lawyers Selection Process. No aspect of
this advertisement has been approved by the Supreme Court of New Jersey.
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Linda McDonald Carter, Esq.

Linda McDonald Carter currently serves as an Associate Professor and Director of the Paralegal Studies
Program at Essex County College. Her humble beginnings started over five decades ago during the
tumultuous 1950’s and the Civil Rights era that evolved into the Black Power Movement. Linda
blossomed early as an active citizen, protesting the Vietnam War at the tender age of 12. She vividly
recalls seeing the world through the eyes of the media and TV show about attorney Perry Mason rather
than the realities she witnessed daily growing up in the Scudder Housing Projects located in Newark’s
Central Ward after the Newark Rebellion of 1967. She vowed then to become an attorney, not necessarily
to practice law and make money, but, rather to help make a difference in her community assisting with
interpreting the language of law and providing direction on how to navigate and negotiate through the
legal system.
Linda’s burning interest in the world in which we live intensified as she was introduced to new cultures,
religions, and people. Throughout her experiences she gained an appreciation and deep respect for the
History of the African Diaspora, and the political “isms.” She enrolled in Upward Bound at Bloomfield
College, studied Political Science at Rutgers University, participated in the Continuing Legal Educational
Opportunity Program at Howard University, and eventually completed her studies in law at Rutgers
University.
Linda’s first professional positions resident manager involved working tirelessly advocating for fellow
tenants, living in the Scudder Home Housing Project located in Newark, New Jersey. She later became a
Section 8 Manager at the Newark Housing Authority (NHA). While in law school, she worked for United
States Senator Bill Bradley before moving to Southern California where she became heavily involved with
various grassroots and political initiatives such as registering voters - throughout Orange, San Diego,
Riverside, and San Bernadine Counties, in California, participating in the creation, development and
implementation of the Women for Orange County’s Great American Write-In, negotiating political
struggles between opposing parties, and learning to manage media. Linda is sought after to facilitate
political forums and debates throughout the State of New Jersey. She continues to serve on panels
addressing a variety, numerous challenges and obstacles directly or indirectly negatively impacting
communities including People of Color and the Poor, whether domestically or globally. Additionally, she
serves in a volunteer capacity as an advisor to DemocracryNow (An International Global Television and
Cable Program) .Director of Education Program. Linda has rightfully been called a “Citizen Extraordinaire”
and “The People’s Professor”.
After living in Southern California, Linda returned New Jersey. Again, working in the area of voter
registration; particulary, working with the New York/New Jersey Motor Voter Project. Later In 1989, she
began her current career providing instruction as an adjunct at Essex County College. Simultaneously, in
1990 she held the position of Assistant Corporation Counsel in East Orange. In 1992, she opened her
own law firm, before joining with Lisa Hendricks-Richardson, Rhonda Pope Stephenson and Vanessa
Williams Powell, to form one of the first and largest African American women law firms in New Jersey ( if

not the U.S.) Richardson, Stephenson, Powell and Carter, LLC in 1996. During this time, Linda also
served as an Assistant Public Defender for the City of Orange.
Linda is a member of the Association of Black Women Lawyers of New Jersey – Former, Vice President
& Member of the Social Justice Committee, Member Garden State Bar Association – Member of the
Social Justice Task Force, the New Jersey State Bar Association, and New Jersey Bar Association
Committee on Paralegals, American Bar Association the American Association for Paralegal Education
(AAfPE), Essex County Bar Association (ECBA) Paralegal Association of New Jersey (PANJ) and the
American Bar Association (ABA) Standing Committee on Paralegals. She also serves on the New Jersey
Office of Attorney Ethics Fee Arbitration Committee for Essex County and recently completed service to
the New Jersey State Bar Foundation Law Adventure Committee & Program Development Committee.
Linda completed a Fellowship through the National Endowment for the Humanities (NEH) Bridging
Historias through Latino History and Culture Program, at the Graduate Center, CUNY, Presentation,
titled, “The Evolution of Latino Politics in the U.S.” Additionally, in March 2016 Linda was sworn-in to
practice law before the United States Supreme Court and later in November 2016 she was elected to the
position of American Association for Paralegal Educators (AAfPE) representing the American Bar
Association (ABA). She more recently co-wrote an article titled the E.W. Scudder Homes: the Culturally
Collective Community for the New Jersey State Bar Association’s Diversity Committee's Newsletter.
Linda’s community service activities are extensive and include currently serving as a Community Elder
.Linda is the eldest of 6 brothers, 2 sisters; aunt of 18 nieces and nephews and also grandaunt of 19. She
is also the wife of a real cool husband, Aaron.

NJSBA Bio for Cultural Competency Program
Mariel Mercado-Guevara is a bilingual staff attorney focusing her practice in consumer
protection, bankruptcy law, and civil litigation with Northeast New Jersey Legal Services. Born
in Puerto Rico, she traveled the world as a daughter of a Sargent First Class in the U.S. Army.
She has lived in both the U.S.A. and Abroad and is fluent in Spanish and English, both written
and oral; and is proficient in Italian and German. She holds a Bachelor and Master’s degree in
Vocal Performance from Boston University and was a professional opera singer for several years
before settling in New Jersey and becoming a lawyer.
She is a graduate of Rutgers University Law School, Newark, NJ and served as a judicial extern
to the Honorable Lourdes I. Santiago with the Superior Court of New Jersey, Hudson County in
2014.
At an early age, Mariel experienced colorism and racial bias extensively while living in Alabama
and Maryland. Her exposure throughout her life to international settings and languages has
given her a substantial perspective on cultural competency and cultural literacy in the legal
profession. She is happy to serve as a panelist on this topic and is proud to serve as this year’s
Chair of the New Jersey State Bar Association’s Minority in Profession Section (MIPS).

Karol Yorlany Ruiz is an Assistant Deputy Public Defender in the Mental Health Advocacy
Division and a member of the Hispanic Bar Association of New Jersey. She also serves as the CoPresident of the Wind of the Spirit Immigrant Resource Center, a non-partisan, non-profit
organization that advocates for immigrant justice. Prior to joining the Office of the Public
Defender, Karol was the Legal Services Coordinator and Case Manager at the New Jersey Reentry
Corporation in Passaic County, where she represented and supported formerly incarcerated
residents in their efforts to reenter society. She also worked as a member of the Diaspora Law
team, defending immigrant clients against deportation, filing asylum petitions and other forms of
immigration law relief. Notably, Karol won an appeal to the Board of Immigration Appeals,
involving the up-hill crimmigration battle to defend a Latino immigrant youth in removal
proceedings due to allegations of gang involvement.
Prior to becoming an attorney, Karol lived through the many obstacles of life as an
undocumented immigrant, first-generation college student, and single mother in a working-class
immigrant community. She is passionate about ensuring access to justice and resources for all.
Karol was instrumental in the movement to pass the NJ Tuition Equity legislation that ended the
practice of charging undocumented NJ residents discriminatory college tuition rates. Once
President Obama announced the Deferred Action for Childhood Arrivals (DACA) directive that
provides undocumented immigrant youth the opportunity to apply for work authorization, Karol
coordinated several 1-day legal clinics throughout NJ, mobilizing volunteer lawyers and law
students to assist in the completion of hundreds of DACA petitions, pro bono.
Karol continues to volunteer in her community, serving on her local board of education
and as a youth mentor in her community.
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the interests of appellees, but its failure to
invoke our jurisdiction leaves the Court
without a ‘case’ or ‘controversy’ between
[intervenor-]appellees and the State of Illinois.’’ (footnote omitted)); Halle v. W.
Penn Allegheny Health Sys. Inc., 842 F.3d
215, 229 (3d Cir. 2016) (‘‘We conclude that,
for purposes of appeal, Appellants were no
longer ‘parties’ to the case after they were
dismissed without prejudice from Halle’s
proceeding. Appellants therefore cannot
pursue an appeal from Steven Halle’s individual judgment.’’ (citation omitted)).

Atron CASTLEBERRY; John
Brown, Appellants
v.
STI GROUP; Chesapeake
Energy Corporation
No. 16-3131
United States Court of Appeals,
Third Circuit.
Argued March 28, 2017

Appellants focus on the fact that we
have held that we lacked jurisdiction over
an appeal on the merits when an appellant
is ‘‘properly denied the status of intervenor.’’ Pennsylvania v. Rizzo, 530 F.2d 501,
508 (3d Cir. 1976) (emphasis added). They
argued that because they were improperly
denied the right to intervene, these holdings do not apply to them. Because, as we
held above, Appellants were not improperly denied the right to intervene, Appellants’ argument fails. We have no appellate
jurisdiction to review the Consent Decree.

Background: African-American employees brought action against oil and gas
company, to whom they were assigned by
staffing-placement agency, alleging harassment, discrimination, and retaliation in violation of § 1981. The United States District Court for the Middle District of
Pennsylvania, Matthew W. Brann, J., 2016
WL 3418531, dismissed the action. Employees appealed.

CONCLUSION

Holdings: The Court of Appeals, Ambro,
Circuit Judge, held that:

Appellants’ motion to intervene is moot.
The District Court’s denial of the motion
for reconsideration of the order denying
Appellants’ motion to intervene was not an
abuse of discretion. Therefore, Appellants
are nonparties and lack standing to challenge the Consent Decree. Accordingly, we
will affirm the judgment of the District
Court relating to the denial of the motion
for reconsideration of the denial of intervention and dismiss the remainder of this
appeal for lack of jurisdiction.

,

(Opinion filed July 14, 2017)

(1) allegations about supervisor’s harassment described conduct that was sufficiently severe or pervasive to satisfy
prima facie elements of a § 1981 hostile work environment claim;
(2) employee’s allegations satisfied the elements for disparate treatment claim
under § 1981;
(3) employees sufficiently stated a § 1981
retaliation claim; and
(4) even if claim of disparate impact was
available under § 1981, employees’ theory of disparate impact was not supported by their allegations.
Reversed and remanded.
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1. Federal Courts O3587(1)
Court of Appeals reviews anew a district court’s dismissal of a complaint for
failure to state a claim. Fed. R. Civ. P.
12(b)(6).

reason for the adverse action was an excuse, or pretext, for why the action was
actually taken. 42 U.S.C.A. § 1981; Civil
Rights Act of 1964 § 701 et seq., 42
U.S.C.A. § 2000e et seq.

2. Federal Courts O3667
When conducting review of district
court’s dismissal of a complaint for failure
to state a claim, Court of Appeals must
accept the allegations in the complaint as
true, but is not compelled to accept unsupported conclusions and unwarranted inferences, or a legal conclusion couched as a
factual allegation. Fed. R. Civ. P. 12(b)(6).

6. Civil Rights O1147

3. Federal Civil Procedure O1772
To survive motion to dismiss for failure to state a claim, allegations in the
complaint must have ‘‘facial plausibility,’’
meaning that the plaintiff pleads factual
content that allows the court to draw the
reasonable inference that the defendant is
liable for the misconduct alleged. Fed. R.
Civ. P. 12(b)(6).
4. Civil Rights O1405
In employment discrimination cases,
§ 1981 claims are subject to the same
analysis as discrimination claims under Title VII; accordingly, a court reviews them
under the burden-shifting framework outlined in McDonnell Douglas. 42 U.S.C.A.
§ 1981; Civil Rights Act of 1964 § 701 et
seq., 42 U.S.C.A. § 2000e et seq.
5. Civil Rights O1405, 1536
Under McDonnell Douglas burdenshifting framework used to analyze a discrimination claim under § 1981 or Title
VII, a plaintiff first must establish the
requisite elements of his claim, called the
‘‘prima facie elements’’; if so, the burden
then must shift to the employer to articulate some legitimate, nondiscriminatory
reason for the adverse employment action,
and then the plaintiff bears the burden of
establishing that the employer’s stated

African-American employees’ allegations about supervisor’s harassment described conduct that was sufficiently severe or pervasive to satisfy prima facie
elements of § 1981 hostile work environment claim; supervisor allegedly used racially charged slur in front of employees
and non-African-American coworkers, and
in same breath made threats of termination, on several occasions employees’
sign-in sheets allegedly bore racially discriminatory comments, and employees allegedly were required to do menial tasks
while white colleagues who were less experienced were instructed to perform more
complex work. 42 U.S.C.A. § 1981.
7. Civil Rights O1147
To win on a § 1981 claim alleging a
hostile work environment based on race, a
plaintiff must show that: (1) the employee
suffered intentional discrimination because
of his/her race, (2) the discrimination was
severe or pervasive, (3) the discrimination
detrimentally affected the plaintiff, (4) the
discrimination would detrimentally affect a
reasonable person in like circumstances,
and (5) the existence of respondeat superior liability, meaning the employer is responsible. 42 U.S.C.A. § 1981.
8. Civil Rights O1147
Legal standard for making a § 1981
harassment or hostile work environment
claim based on race requires plaintiffs to
plead that there was discrimination that
was either severe or pervasive.
42
U.S.C.A. § 1981.
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9. Civil Rights O1147
Whether an environment is hostile, for
purposes of a § 1981 claim alleging hostile
work environment based on race, requires
looking at the totality of the circumstances, including: the frequency of the
discriminatory conduct, its severity, whether it is physically threatening or humiliating, or a mere offensive utterance, and
whether it unreasonably interferes with an
employee’s
work
performance.
42
U.S.C.A. § 1981.
10. Civil Rights O1147
In order for supervisor’s single use of
a racially discriminatory term to be adequately severe so as to satisfy ‘‘severe or
pervasive’’ standard for a hostile work environment claim under § 1981, plaintiff
must plead the incident to be extreme to
amount to a change in the terms and conditions of employment for it to serve as the
basis of a harassment claim. 42 U.S.C.A.
§ 1981.
11. Civil Rights O1138
African-American employees satisfied
elements for a disparate treatment discrimination claim under § 1981 by alleging
that they were the only black males assigned to their specific site in pipeline
areas at oil and gas company worksite,
that they were assigned to undesirable
duties cleaning around pipelines even
though they had significant experience
working on pipelines, that they were targets of racial epithets, and that they were
fired twice due to their race. 42 U.S.C.A.
§ 1981.
12. Civil Rights O1244
African-American employees sufficiently stated a § 1981 retaliation claim
based on their allegations that they were
fired for reporting the racially discriminatory remark made by their supervisor; employees could have believed that single
incident of a discriminatory remark
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amounted to unlawful activity, since that
isolated remark could satisfy the severe
alternative of the ‘‘severe or pervasive’’
standard for making a prima facie hostile
work environment claim under § 1981. 42
U.S.C.A. § 1981.
13. Civil Rights O1243
To establish a retaliation claim in violation of § 1981, a plaintiff must establish
the following prima facie case: (1) he engaged in protected activity; (2) employer
took an adverse employment action against
him; and (3) there was a causal connection
between his participation in the protected
activity and the adverse employment action. 42 U.S.C.A. § 1981.
14. Civil Rights O1033(1)
In a retaliation case under § 1981, a
plaintiff must demonstrate that there had
been an underlying § 1981 violation; in
doing so, plaintiff must have acted under a
good faith, reasonable belief that a violation of § 1981 existed. 42 U.S.C.A.
§ 1981.
15. Civil Rights O1140
Even if claim of disparate impact was
available under § 1981, African-American
employees’ theory of disparate impact,
arising out of their termination, which allegedly left no remaining African-American male employees at their work site, was
not supported by their allegations that employer had policy that only African-American males would be assigned undesirable
work, and that only they would be fired if
they complained about discrimination;
those alleged policies were not facially neutral. 42 U.S.C.A. § 1981.

Appeal from the United States District
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Brann
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Terri I. Patak, Esquire (Argued), Dickie
McCamey & Chilcote, Two PPG Place,
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Brier, Esquire, Donna A. Walsh, Esquire
(Argued), Myers Brier & Kelly, 425
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18503, Counsel for Appellees
Before: AMBRO, VANASKIE, and
RESTREPO, Circuit Judges
OPINION OF THE COURT
AMBRO, Circuit Judge
Atron Castleberry and John Brown are
two African-American males who were
fired by Defendant STI Group, a staffingplacement agency (and thus a subcontractor) for Defendant Chesapeake Energy
Corporation, an oil and natural gas company. Castleberry and Brown brought suit
asserting that their termination was racially motivated, citing to various examples of
discrimination such as remarks made at
the workplace and unfair work treatment.
The District Court dismissed their complaint. Because Plaintiffs state plausible
claims of employment discrimination, we
reverse and remand.
I.

BACKGROUND

Castleberry and Brown were hired by
STI Group in March 2010 as general laborers and supervised by managers from both
STI Group and Chesapeake. Shortly after
being assigned to a particular worksite,
the only other African-American male on
the crew was fired.
Plaintiffs allege that, when they arrived
at work on several occasions, someone had

anonymously written ‘‘don’t be black on
the right of way’’ on the sign-in sheets.
They also assert that although they have
significant experience working on pipelines
(and more so than their non-African-American coworkers), they were only permitted
to clean around the pipelines rather than
work on them. They claim that, when
working on a fence-removal project, a supervisor told Castleberry and his coworkers that if they had ‘‘nigger-rigged’’ the
fence, they would be fired. Seven coworkers confirmed that occurred. Following
this last incident, Plaintiffs reported the
offensive language to a superior and were
fired two weeks later without explanation.
They were rehired shortly thereafter, but
then terminated again for ‘‘lack of work.’’
Plaintiffs brought suit in District Court
against both STI and Chesapeake alleging harassment, discrimination, and retaliation in violation of 42 U.S.C. § 1981. As
to the harassment claim, the Court determined it could not survive a motion to
dismiss because the facts pled did not
support a finding that the alleged harassment was ‘‘pervasive and regular,’’ which
it deemed a requisite element to state a
claim under § 1981. The Court similarly
found that there were not sufficient facts
alleged demonstrating intent to fire
Plaintiffs because of their race or that
their termination was racially motivated.
Finally, regarding Plaintiffs’ retaliation
claim, it determined Plaintiffs failed to
demonstrate that an objectively reasonable person would have believed that the
comment made by their supervisor was
unlawful—a necessary element to plead
retaliation under § 1981.
II.

JURISDICTION AND STANDARD
OF REVIEW

[1–3] 28 U.S.C. § 1291 gives us appellate jurisdiction. We review anew a district
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court’s dismissal of a complaint under Federal Rule of Civil Procedure 12(b)(6) for
failure to state a claim. Chavarriaga v.
N.J. Dep’t of Corr., 806 F.3d 210, 218 (3d
Cir. 2015). When conducting our review,
‘‘we must accept the allegations in the
complaint as true, [but] are not compelled
to accept unsupported conclusions and unwarranted inferences, or a legal conclusion
couched as a factual allegation.’’ Morrow v.
Balaski, 719 F.3d 160, 165 (3d Cir. 2013)
(en banc) (quotation omitted). The allegations must have ‘‘facial plausibility,’’ meaning that ‘‘the plaintiff pleads factual content that allows the court to draw the
reasonable inference that the defendant is
liable for the misconduct alleged.’’ Ashcroft
v. Iqbal, 556 U.S. 662, 678, 129 S.Ct. 1937,
173 L.Ed.2d 868 (citation omitted).
III.

ANALYSIS

[4, 5] Plaintiffs challenge the District
Court’s dismissal of their claims under
§ 1981, which provides
All persons within the jurisdiction of the
United States shall have the same right
in every State and Territory to make
and enforce contracts TTT to the full and
equal benefit of all laws TTT as is enjoyed by white citizensTTTT
In employment discrimination cases, these
claims are subject to the same analysis as
discrimination claims under Title VII of
the Civil Rights Act of 1964. Brown v. J.
Kaz, Inc., 581 F.3d 175, 181-82 (3d Cir.
2009). Accordingly, a court reviews them
under the burden-shifting framework outlined in McDonnell Douglas Corp. v
Green, 411 U.S. 792, 93 S.Ct. 1817, 36
L.Ed.2d 668 (1973). Brown, 581 F.3d at
182. Under that framework, a plaintiff first
must establish the requisite elements of
his claim (called the prima facie elements);
if so, the ‘‘burden then must shift to the
employer to articulate some legitimate,
nondiscriminatory reason’’ for the adverse
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employment action, and then the plaintiff
bears the burden of establishing that the
employer’s stated reason for the adverse
action was an excuse, or pretext, for why
the action was actually taken. McDonnell
Douglas, 411 U.S. at 802-04, 93 S.Ct. 1817.
Using this approach, each claim is reviewed in turn.
A.

Harassment

[6, 7] Plaintiffs’ harassment claim under § 1981 alleges a hostile work environment on the basis of race. To win, a
plaintiff must show that ‘‘1) the employee
suffered intentional discrimination because of his/her [race], 2) the discrimination was severe or pervasive, 3) the discrimination detrimentally affected the
plaintiff, 4) the discrimination would detrimentally affect a reasonable person in
like circumstances, and 5) the existence of
respondeat superior liability [meaning the
employer is responsible].’’ Mandel v. M &
Q Packaging Corp., 706 F.3d 157, 167 (3d
Cir. 2013) (citation omitted). Plaintiffs assert that the District Court applied the
wrong legal standard in dismissing this
claim when it required them to plead discrimination that was ‘‘pervasive and regular.’’ See J.A. at 13 (emphasis added) (citing Ocasio v. Lehigh Valley Family
Health Ctr., 92 Fed.Appx. 876, 879 (3d
Cir. 2004)). Instead, they only were required to plead that they were subjected
to a hostile work environment in which
there was discrimination that was ‘‘severe
or pervasive.’’ See Jensen v. Potter, 435
F.3d 444, 449 (3d Cir. 2006) (emphasis
added).
Plaintiffs are correct even though our
precedent is inconsistent. We have held
that, to prevail on a harassment or hostile
work environment claim, the plaintiff
‘‘must establish that TTT the discrimination
was severe or pervasive.’’ Mandel, 706
F.3d at 167 (3d Cir. 2013) (citation omit-
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ted); see Moore v. City of Phila., 461 F.3d
331, 341 (3d Cir. 2006); Jensen, 435 F.3d at
449; see also Miller v. Thomas Jefferson
Univ. Hosp., 565 Fed.Appx. 88, 93 n.6 (3d
Cir. 2014) (quotation omitted); Brooks v.
CBS Radio, Inc., 342 Fed.Appx. 771, 775
(3d Cir. 2009); Hamera v. Cnty. of Berks,
248 Fed.Appx. 422, 424 (3d Cir. 2007) (quotation omitted).
We have also held that a plaintiff making such a claim must establish that the
discrimination is ‘‘pervasive and regular.’’
Andreoli v. Gates, 482 F.3d 641, 643 (3d
Cir. 2007) (quotation omitted); Cardenas v.
Massey, 269 F.3d 251, 260 (3d Cir. 2001);
see also Ullrich v. U.S. Sec’y of Veterans
Affairs, 457 Fed.Appx. 132, 140 (3d Cir.
2012) (quotation omitted); Ocasio, 92 Fed.
Appx. at 879 (quotation omitted).
To make matters even more confusing,
we have also determined that the correct
standard to apply is ‘‘severe and pervasive.’’ Hare v. Potter, 220 Fed.Appx. 120,
131-32 (3d Cir. 2007). And if that were not
enough, we have held that the correct
standard to apply is ‘‘pervasive and regular’’ but then applied the ‘‘severe or pervasive’’ standard within the same opinion.
Weston v. Pennsylvania, 251 F.3d 420, 426
(3d Cir. 2001).
[8, 9] Thus we clarify. The correct
standard is ‘‘severe or pervasive.’’ The Supreme Court has articulated as much on
several occasions. See, e.g., Pa. State Police v. Suders, 542 U.S. 129, 133, 124 S.Ct.
2342, 159 L.Ed.2d 204 (2004); Harris v.
Forklift Sys., Inc., 510 U.S. 17, 22, 114
S.Ct. 367, 126 L.Ed.2d 295 (1993). We have
noted that ‘‘[t]he difference [between the
two standards] is meaningful’’ because
‘‘isolated incidents (unless extremely serious) will not amount to [harassment].’’
Jensen, 435 F.3d at 449 n.3 (quoting Faragher v. City of Boca Raton, 524 U.S. 775,
788, 118 S.Ct. 2275, 141 L.Ed.2d 662
(1998)). Indeed, the distinction ‘‘means that

‘severity’ and ‘pervasiveness’ are alternative possibilities: some harassment may be
severe enough to contaminate an environment even if not pervasive; other, less
objectionable, conduct will contaminate the
workplace only if it is pervasive.’’ Id. (quoting 2 Charles A. Sullivan, Michael J. Zimmer & Rebecca Hanner White, Employment Discrimination Law and Practice 455
(3d ed. 2002)). Whether an environment is
hostile requires looking at the totality of
the circumstances, including: ‘‘the frequency of the discriminatory conduct; its severity; whether it is physically threatening or
humiliating, or a mere offensive utterance;
and whether it unreasonably interferes
with an employee’s work performance.’’
Harris, 510 U.S. at 23, 114 S.Ct. 367.
[10] Under the correct ‘‘severe or pervasive’’ standard, the parties dispute
whether the supervisor’s single use of the
‘‘n-word’’ is adequately ‘‘severe’’ and if one
isolated incident is sufficient to state a
claim under that standard. Although the
resolution of that question is context-specific, it is clear that one such instance can
suffice to state a claim. See Faragher, 524
U.S. at 788, 118 S.Ct. 2275 (‘‘isolated incidents’’ will amount to harassment if ‘‘extremely serious’’) (quotations omitted); see
also Clark Cnty. Sch. Dist. v. Breeden, 532
U.S. 268, 270, 121 S.Ct. 1508, 149 L.Ed.2d
509 (2001) (per curiam) (quotations omitted) (same); Jensen, 435 F.3d at 449 n.3
(same). However, a plaintiff must plead the
incident to ‘‘be extreme to amount to a
change in the terms and conditions of employment’’ for it to serve as the basis of a
harassment claim. Faragher, 524 U.S. at
788, 118 S.Ct. 2275.
Defendants argue that there is no case
in which our Court has held a single isolated incident to constitute a hostile work
environment. But they miss the point. The
Supreme Court’s decision to adopt the ‘‘severe or pervasive’’ standard—thereby
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abandoning a ‘‘regular’’ requirement—
lends support that an isolated incident of
discrimination (if severe) can suffice to
state a claim for harassment. See Suders,
542 U.S. at 133, 124 S.Ct. 2342. Otherwise,
why create a disjunctive standard where
alleged ‘‘severe’’ conduct—even if not at all
‘‘pervasive’’—can establish a plaintiff’s
harassment claim? Defendants would have
us read that alternative element out of the
standard. We may not do so.
Indeed, other Circuits have similarly
held that an extreme isolated act of discrimination can create a hostile work environment. See, e.g., Boyer-Liberto v. Fontainebleau Corp., 786 F.3d 264, 268 (4th
Cir. 2015) (en banc) (‘‘[W]e underscore the
Supreme Court’s pronouncement in Faragher TTT, that an isolated incident of
harassment, if extremely serious, can create a hostile work environment.’’); Rodgers
v. Western-Southern Life Ins. Co., 12 F.3d
668, 675 (7th Cir. 1993) (‘‘Perhaps no single act can more quickly alter the conditions of employment and create an abusive
working environment than the use of an
unambiguously racial epithet such as [the
‘‘n-word’’] by a supervisor in the presence
of his subordinates TTT [that] impacts the
work environment [ ] severelyTTTT’’) (quotation omitted); Adams v. Austal, U.S.A.,
LLC, 754 F.3d 1240, 1254 (11th Cir. 2014)
(although a racially offensive carving on a
workplace wall ‘‘was an isolated act, it was
severe’’ enough that a ‘‘reasonable jury
could find that [plaintiff’s] work environment was objectively hostile’’); Ayissi-Etoh
v. Fannie Mae, 712 F.3d 572, 577 (D.C.
Cir. 2013) (‘‘This single incident [of using
the ‘‘n-word’’] might well have been sufficient to establish a hostile work environment.’’).
We are unpersuaded by Defendants’ attempts to analogize this case to others in
which an isolated incident was insufficient
to establish a hostile work environment.
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The facts of those cases are unhelpful. For
example, Defendants point us to Breeden,
where two men and one woman met to
review applications for a job opening. The
woman read aloud a sexually explicit comment contained in one application and the
two men ‘‘chuckled.’’ 532 U.S. at 269, 121
S.Ct. 1508. The Court determined that because the ‘‘ordinary terms and conditions
of [the woman’s] job required her to review the sexually explicit statement in the
course of screening’’ job applications and
that she ‘‘conceded that it did not bother
or upset her to read the statement in the
file,’’ the isolated incident was not so severe as to constitute harassment. Id. at
271, 121 S.Ct. 1508 (quotations omitted).
Likewise, Defendants’ attempted comparisons to nonbinding district court and
unpublished Third Circuit opinions are of
no help either. See, e.g., King v. City of
Phila., 66 Fed.Appx. 300, 303 (3d Cir.
2003) (although a fired police officer was
called the ‘‘n-word,’’ and for that reason we
did in fact determine he ‘‘had established a
prima facie case,’’ defendants carried their
burden under the McDonnell-Douglas
framework of providing evidence of legitimate, nondiscriminatory reasons for his
termination); Miller, 565 Fed.Appx. 88 (did
not deal with an isolated incident); AlSalem v. Bucks Cnty. Water & Sewer
Auth., Civ. A. No. 97-6843, 1999 WL
167729 (E.D. Pa. Mar. 25, 1999) (employee
who resigned to accept a higher paying job
was called the ‘‘n-word’’ but there was no
evidence on the record that he was detrimentally affected).
Here Plaintiffs alleged that their supervisor used a racially charged slur in front
of them and their non-African-American
coworkers. Within the same breath, the
use of this word was accompanied by
threats of termination (which ultimately
occurred). This constitutes severe conduct
that could create a hostile work environment. Moreover, the allegations could sat-

266

863 FEDERAL REPORTER, 3d SERIES

isfy the ‘‘pervasive’’ alternative established
by the standard. Plaintiffs alleged that not
only did their supervisor make the derogatory comment, but ‘‘on several occasions’’
their sign-in sheets bore racially discriminatory comments and that they were required to do menial tasks while their white
colleagues (who were less experienced)
were instructed to perform more complex
work. Whether these allegations are true
and whether they amount to ‘‘pervasiveness’’ are questions to be answered after
discovery (for example, after determining
how many times racial remarks were
scribbled on the sign-in sheets). Plaintiffs
have pled a plausible claim of a hostile
work environment under either theory—
that the harassment was ‘‘severe’’ or ‘‘pervasive.’’
But most importantly, what Defendants
and the District Court ignore is that in
every case they cite the claim was resolved
at summary judgment. Under the McDonnell-Douglas framework, a claim of employment discrimination necessarily survives a motion to dismiss so long as the
requisite prima facie elements have been
established. That is so because ‘‘it may be
difficult’’ for a plaintiff to prove discrimination ‘‘[b]efore discovery has unearthed relevant facts and evidence.’’ Swierkiewicz v.
Sorema N.A., 534 U.S. 506, 512, 122 S.Ct.
992, 152 L.Ed.2d 1 (2002). Here, Plaintiffs
have established those elements, and thus
their claims should not have been dismissed at this early stage of the litigation.1
B.

Disparate Treatment Discrimination

[11] Plaintiffs allege that they were
the only black males assigned to their
1.

Chesapeake also asserts that Plaintiffs’
harassment claim should be dismissed because they have not demonstrated the fifth
element (respondeat superior liability) as to it.
‘‘An employer is subject to vicarious liability
to a victimized employee for an actionable
hostile work environment created by a super-

specific site, they were assigned undesirable duties, they were the targets of racial
epithets, and they were fired twice due to
their race. They believe these allegations
amount to evidence of discrimination under
a theory of disparate treatment. To establish a discrimination claim under § 1981,
‘‘a plaintiff must show (1) that he belongs
to a racial minority; (2) an intent to discriminate on the basis of race by the defendant; and (3) discrimination concerning
one or more of the activities enumerated in
§ 1981.’’ Estate of Oliva ex rel. McHugh v.
New Jersey, 604 F.3d 788, 797 (3d Cir.
2010) (quotations omitted). Given the allegations noted, Plaintiffs’ second amended
complaint satisfies each of these elements
in stating a § 1981 discrimination claim.
See J.A. at 39-40.
The District Court surmised that ‘‘absent additional factual allegations, there
may be perfectly neutral, nondiscriminatory reasons’’ for Plaintiffs’ adverse employment actions, and accordingly dismissed
this claim. J.A. at 18. Whether true or not,
Defendants did not provide the Court with
any of those potential reasons. That was
their burden to carry. And, even had they
done so, Plaintiffs still would have been
afforded the opportunity to rebut the stated reasons as pretextual following discovery. The District Court therefore was incorrect in dismissing this claim, thereby
jettisoning the McDonnell Douglas burden-shifting framework.
C.

Retaliation

[12–14] Plaintiffs appeal the dismissal
of their retaliation claim, which alleges
visor with immediate (or successively higher)
authority over the employee.’’ Faragher, 524
U.S. at 807, 118 S.Ct. 2275. This argument
fails because the supervisor who used the
racial slur accompanied by threats of termination was a Chesapeake employee.
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that they were fired for reporting the racially discriminatory remark made by their
supervisor. To establish a retaliation claim
in violation of § 1981, a plaintiff must establish the following prima facie case: ‘‘(1)
[he] engaged in [protected] activity TTT; (2)
the employer took an adverse employment
action against [him]; and (3) there was a
causal connection between [his] participation in the protected activity and the
adverse employment action.’’ Moore, 461
F.3d at 340-41 (quotation omitted). ‘‘In a
retaliation case a plaintiff must demonstrate that there had been an underlying
section 1981 violation.’’ Estate of Oliva, 604
F.3d at 798 (citation omitted). In doing so,
the plaintiff ‘‘must have acted under a
good faith, reasonable belief that a violation existed.’’ Daniels v. Sch. Dist. of Phila., 776 F.3d 181, 193 (3d Cir. 2015) (quotations omitted).
Here the District Court dismissed this
claim because it was unreasonable for
Plaintiffs to believe that a single incident
of a discriminatory remark (which was the
only incident they reported in their complaint to Defendants) could amount to unlawful activity. J.A. at 20 (citing Breeden,
532 U.S. at 271, 121 S.Ct. 1508). However,
this reasoning rests on the Court’s finding
that an isolated discriminatory remark
cannot amount to a violation of § 1981 by
incorrectly applying the ‘‘pervasive and
regular’’ standard. As discussed above, a
single incident can amount to unlawful activity, particularly when applying the correct standard. Accordingly, the case should
be remanded on this claim so that it may
proceed to discovery.
D.

Disparate Impact Discrimination

[15] In their Second Amended Complaint Plaintiffs also alleged discrimination
on a theory of disparate impact. In addition to the allegations made in their disparate treatment claim, they allege that after
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they were fired there were no remaining
African-American male employees at their
work site, and thus Defendants intentionally implemented policies to prevent AfricanAmerican males from working there by
assigning them undesirable work tasks.
Although the District Court failed to
address this claim, not doing so is irrelevant because a claim of disparate impact is
unavailable under § 1981. The Supreme
Court has rejected ‘‘that a violation of
§ 1981 could be made out by proof of
disparate impactTTTT’’ Gen. Bldg. Contractors Ass’n, Inc. v. Pennsylvania, 458 (U.S.
375, 383 n.8, 102 S.Ct. 3141, 73 L.Ed.2d
835 1982). In discussing the history of the
statute and distinguishing it from Title
VII, the Court explained that § 1981 was
enacted to prevent purposeful discrimination and ‘‘did not include practices that
were neutral on their face TTT but that had
the incidental effect of disadvantaging
blacks to a greater degree than whites.’’
Id. at 388, 102 S.Ct. 3141 (quotation omitted). Following that guidance, we held that
‘‘§ 1981 provide[s] a private cause of action for intentional discrimination only.’’
Pryor v. Nat’l Collegiate Athletic Assoc.,
288 F.3d 548, 562 (3d Cir. 2002). Indeed,
when comparing the two theories of discrimination brought under both Title VII
and § 1981, we have explained that a theory of ‘‘disparate impact’’ is brought ‘‘under
Title VII alone’’ while a theory of ‘‘disparate treatment’’ can be brought under
§ 1981 as well. Wilmore v. City of Wilmington, 699 F.2d 667, 669-70 (3d Cir.
1983). Moreover, a theory of disparate impact is not supported by Plaintiffs’ allegations, which is that there is a policy that
only African-American males will be assigned undesirable work, and only they
will be fired if they complain about discrimination. Those alleged policies are not
facially neutral. Accordingly, we will not
remand as to this claim.
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* * * * *
Plaintiffs have sufficiently alleged claims
of harassment, disparate treatment discrimination, and retaliation under § 1981
to carry them over the motion-to-dismiss
hurdle. We reverse and remand so that the
McDonnell
Douglas
burden-shifting
framework can be applied as the case proceeds through discovery.
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open meetings of county board of commissioners. The United States District Court
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toward any. U.S. Const. Amend. 1.

SUPREME COURT OF NEW JERSEY
ADVISORY COMMITTEE ON
JUDICIAL CONDUCT

FILED
APR 01 2009

A.C.J.C.

IN THE MATTER OF
JAMES B. CONVERY
JUDGE OF THE SUPERIOR COURT

DOCKET NO: ACJC 2008-122
2008-136

:
:
:

FORMAL COMPLAINT
:
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:

Candace Moody, Disciplinary Counsel, Advisory Committee on Judicial Conduct
("Complainant"), complaining of Superior Court Judge James B. Convery ("Respondent"),
says:
1. Respondent is a member of the Bar of the State of New Jersey, having been admitted
to the practice of law in 1969.
2. At all times relevant to this matter, Respondent served as a judge in the Superior
Court of New Jersey, assigned to the Chancery Division, Family Part, in the Essex Vicinage, a
position he continues to hold.
3. On September 20, 2007, Respondent presided over the matter of Martha A.
Kozielski v. Joseph Kozielski. Jr. in the Superior Court of New Jersey, Chancery Division,
Family Part, Essex Vicinage, FM-07-819-01. The parties were before Respondent on a motion
hearing (the "Hearing") to address several issues regarding child support.
4. Plaintiff, Ms. Kozielski, was not represented by counsel at the Hearing. Defendant,
Mr. Kozielski, was represented by counsel.

5. During the Hearing, Mr. Kozielski's counsel advised Respondent that her client
wears a hearing aid, to which Respondent replied, "What?" Respondent's remark elicited
laughter from those present in the courtroom.
6. Shortly before concluding the Hearing, Mr. Kozielski's counsel placed on the record
a brief summary of Mr. Kozielski's prior surgical history, stating: "[S]ince the divorce, he's
had five knee operations, a back operation, a hip and knee replacement and a separated
shoulder."
7. In response, Respondent stated: "It's that new show, Bionic Woman. You might be
better off."
8. Both Mr. Kozielski and his counsel filed grievances with the Advisory Committee
on Judicial Conduct (the "Committee") regarding Respondent's conduct during the Hearing,
including Respondent's statements to Mr. Kozielski and his counsel as referenced in
paragraphs 5 and 7.
9. On January 4, 2008, Respondent presided over the matter of Benjamin Taylor v.
Sandra Mazara Taylor in the Superior Court of New Jersey, Chancery Division, Family Part,
Essex Vicinage, FM-07-1453-07. The parties were before Respondent for oral argument (the
"Argument") on several pre judgment motions and cross motions. The plaintiff, Benjamin
Taylor, was represented at the Argument by Ivette R. Alvarez, Esquire. The defendant, Sandra
Mazara Taylor, was represented at the Argument by Lesley R. Adams, Esquire.
10. During the Argument, an issue was raised regarding Mr. Taylor's production of his
Social Security earnings statements. When advised by Mr. Taylor's counsel, Ms. Alvarez, that
Mr. Taylor did not have his Social Security earnings statements, Respondent expressed
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disbelief and began asking those in the courtroom, including counsel for both parties, if they
had received their Social Security earnings statements annually.
11. When Ms. Alvarez advised Respondent that she had not received a Social Security
earnings statement for the last three years, Respondent replied: "Well, when did you become
an illegal alien?"
12. In response, Ms. Alvarez advised Respondent that she thought his remark was
"totally inappropriate," after which Ms. Alvarez exited the courtroom prior to the conclusion
of the Argument.
13. Ms. Alvarez returned to the courtroom approximately ten minutes later, at which
time Respondent apologized to her.
14. Ms. Alvarez filed a grievance with the Committee regarding Respondent's remark
to her during the Argument, as referenced in paragraph 11.
15. On March 6, 2008, Respondent appeared before the Committee for an informal
conference to discuss his conduct in both the Kozielski and Taylor matters.
16. In addressing his conduct during the Kozielski matter, Respondent denied any
intention to "impugn" Mr. Kozielski's hearing condition by his comment, as referenced in
paragraph 5, but acknowledged and apologized for the appearance created by his remark.
Further, with respect to his comment to Mr. Kozielski, as referenced in paragraph 7,
Respondent denied any intention to offend Mr. Kozielski, stating that he only meant to imply
that Mr. Kozielski may be better off than he was before his surgeries. Respondent
acknowledged that the comment could be offensive.
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17. In addressing his conduct during the Taylor matter, Respondent expressed regret
for the statement he made to Ms. Alvarez, acknowledged that it was inappropriate, and stated
that he did not intend it to be an expression of bias or derogatory towards Ms. Alvarez.
18. Respondent's remarks to Mr. Kozielski in the matter of Martha A. Kozielski v. Joseph
Kozielski, Jr., as referenced in paragraphs 5 and 7, were disrespectful and insulting to Mr.
Kozielski in violation of Canons 3A(2) and 3A(3) of the Code of Judicial Conduct, and
prejudicial to the administration of justice that brings the judicial office into disrepute in
violation of Rule 2:15-8(a)(6).
19. Respondent's remark to Ms. Alvarez in the matter of Benjamin Taylor v. Sandra
Mazara Taylor, as referenced in paragraph 11, created the appearance of a racial bias in
violation of Canon 3A(4) of the Code of Judicial Conduct, were undignified and discourteous
to Ms. Alvarez in violation of Canons 3A(2) and 3A(3) of the Code of Judicial Conduct,
intemperate in violation of Rule 2:15-8(a)(4), and prejudicial to the administration of justice
that brings the judicial office into disrepute in violation of Rule 2:15-8(a)(6).
20. By his remarks to Mr. Kozielski and Ms. Alvarez, Respondent also violated
Canons 1 and 2A of the Code of Judicial Conduct in that he did not maintain high standards of
conduct and did not act in a manner that promotes public confidence in the integrity and
impartiality of the Judiciary.
WHEREFORE, Complainant charges that Respondent, Superior Court Judge James B.
Convery, has violated the following Canons of the Code of Judicial Conduct:
Canon 1, which requires judges to observe high standards of conduct so that the
integrity and independence of the judiciary may be preserved;
Canon 2A, which requires judges to respect and comply with the law and to act at all
times in a manner that promotes public confidence in the integrity and impartiality of the
judiciary;

4

Canon 3A(2), which requires judges to maintain order and decorum in judicial
proceedings;
Canon 3A(3), which requires judges to be patient, dignified, and courteous to all those
with whom they deal in an official capacity;
Canon 3A(4), which requires judges to be impartial and to not discriminate because of
race, color, religion, age, sex, sexual orientation, national origin, language, marital status,
socioeconomic status, or disability; and
Complainant also charges that Respondent's remarks were intemperate and prejudicial
to the administration of justice thereby bringing the judicial office into disrepute in violation
of Rule 2:15-8(a)(4) and Rule 2:15-8(a)(6) of the New Jersey Rules of Court.
DATED: April 1, 2009

/s/ Candace Moody
Candace Moody, Disciplinary Counsel
ADVISORY COM TTEE ON JUDICIAL CONDUCT
Richard J. Hughes Justice Complex
25 Market Street
4th Floor, North Wing
P. O. Box 037
Trenton, NJ 08625
609) 292-2552
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2019 INTERFAITH CALENDAR
Holidays and Festivals
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JULY
4
10
16
24

2019
JANUARY
1
New Year’s Day
Feast of the Solemnity of Mary, Mother of God
6
Epiphany
7
Feast of the Nativity (Orthodox Christmas)
13
Birth of Guru Gobind Singh
15
Maghi
19
Feast of the Epiphany
21
Martin Luther King, Jr. Birthday (Observed)
Tu Bishvat/Tu B’Shevat*
FEBRUARY
Black/African American History Month
2
Imbolc (Northern Hemisphere)
5
Chinese New Year
14
St. Valentine’s Day
15
Nirvana Day / Parinirvana Day
18
President’s Day
26–Mar.1 Intercalary/Ayyam-i-ha *
MARCH
2-20
5
6
11
17
20
21
22-24

Women’s History Month
Nineteen Day Fast Period
Shrove Tuesday
Ash Wednesday—Lent Begins
Clean Monday—Lent Begins
St. Patrick’s Day
Holika Dahan
Ostara / Spring Equinox (Northern Hemisphere)
Holi
Naw Rúz*
Hola Mohalla

APRIL
3
8
14

F
RC
P, RC
O
S
S
O
F
J
W
Bu
RC, I
Bu, S
F
Ba
Ba
P, RC
P, RC
O
RC
H
W
H
Ba
S

Lailat al Miraj
Buddha Day (Visakha Puja, Vesak)
Palm Sunday
Baisakhi/ Vaisakhi
18
Maundy Thursday
19
Good Friday
20-27
Pesach*/Passover
21
Easter
Palm Sunday
Lailat al Bara-ah*
21-May 2 Ridván*
26
Good Friday
28
Pascha/Easter

Mu
Bu
P, RC
S
P, RC
F, P, RC
J
F, P, RC
O
Mu
B
O
O

MAY
1
2
6-Jun.5
9
24
27
29
30

Asian/Pacific Islander Month
Beltane (Northern Hemisphere)
Yom HaShoah*
Ramadan*
Yom Ha'Atzmaut *
Declaration of the Báb*
Memorial Day (Observed)
Ascension of Bahá’u’lláh *
Ascension Day

W
J
Mu
J
Ba
F
Ba
P, RC

JUNE
1
4
6
9
9-10
16

Gay, Lesbian, Bisexual, and Transgender Pride Month
Lailat al-Qadr*
Mu
Eid al-Fitr*
Mu
Ascension Day
O
Pentecost
P, RC
Shavuot *
J
Trinity Sunday
P, RC
Martyrdom of Guru Arjan Dev
S
Juneteenth
I
Corpus Christi
RC
Litha / Summer Solstice (Northern Hemisphere)
W
All Saints Day
O

19
20
21
23

Independence Day
Martyrdom of the B’ab *
Asalha Puja
Pioneer Day

F
Ba
Bu
Mo

AUGUST
Physically Challenged Awareness Month
1
Lughnassadh
11
Tisha B’av*
Eid al-Adha (US Date)
15
Assumption of Blessed Virgin Mary
Dormition of the Theotokos
24
Krishna Janmashtami
31-Sep.28 Al Hijra/Muharram*

W
J
Mu
RC
O
H
Mu

SEPTEMBER
Hispanic/Latino Heritage Month
2
Labor Day
10
Ashura*
23
Mabon / Autumn Equinox (Northern Hemisphere)
29-Oct.8 Navaratri
30-Oct.1 Rosh Hashanah *

F
Mu
W
H
J

Diversity Awareness Month
LGBT History Month
Yom Kippur*
Sukkot*
Installation of Scriptures of Guru Granth Sahib
Shemini Atzeret*
Simchat Torah *
Diwali (Deepavali)
Birth of the B’ab *
Birth of Bahá’u’lláh *
Halloween/All Hallows Eve

OCTOBER
9
14-20
20
21
22
27
29
30
31

J
J
S
J
J
H, S
Ba
Ba
I

NOVEMBER
American Indian/Native American Heritage Month
1
All Saints Day
P, RC
Samhain
W
2
All Souls Day
RC
10
Mawlid al Nabi*
Mu
11
Veterans Day
F
15
Nativity Fast Begins
O
26
Day of the Covenant *
Ba
28
Thanksgiving
F
28
Ascension of ‘Abdu’l-Bahá
Ba
DECEMBER
Universal Human Rights Month
1-24
Advent
8
Bodhi Day
Immaculate Conception of Mary
21
Yule / Winter Solstice (Northern Hemisphere)
23-30
Hanukkah*
25
Christmas*
26-Jan.1 Kwanzaa

P, RC
Bu
RC
W
J
F,O, P, RC
I

Non-working holidays and major holidays for Abrahamic Faiths:
January 6 — Epiphany [P, RC]
January 7— Christmas [O]
January 19— Epiphany [O]
April 19 — Good Friday [P, RC]
April 21 — Easter [P, RC]
April 26—Good Friday (O)
April 19 (sundown) - April 27 (sundown) — Pesach (Passover) [J]
June 8 (sundown) - 10 (sundown) — Shavuot [J]
June 3 (sundown) - 4 (sundown) — Eid al-Fitr [Mu]
August 10(sundown) - 11 (sundown) — Eid al-Adha [Mu]
September 29 (sundown) - October 1 (sundown) — Rosh Hashanah [J]
October 8 (sundown) - 9 (sundown) — Yom Kippur [J]
October 13 (sundown) - 20 (sundown) — Sukkot [J]
October 20 (sundown) - 22 (sundown) — Shemini Atzeret [J]
October 21 (sundown) - 22 (sundown) — Simchat Torah [J]
December 25 — Christmas [P, RC]
F indicates a federally observed holiday in the United States
* indicates that observance begins at sundown the day before this date
DISCLAIMER: This publication does not include all major religious/cultural
holidays. Due to variations in regional and cultural practices and the use of
different calendars, some dates of holidays may vary from these listed above.

KEY TO RELIGIOUS GROUPS
Bahá’í
Buddhist
Hindu
Interfaith
Jewish
Mormon
Muslim
Orthodox Christian
Protestant Christian
Roman Catholic
Sikh
Wiccan / Pagan

Bu
I
Mo

Ba
H

BIRTH OF B’ÁB Anniversary of the birth of one of the twin prophet founders
of the Bahá’í faith.
BIRTH OF GURU GOBIND SINGH Anniversary of the birth of the tenth guru.
BODHI DAY Celebration of the enlightenment of Buddha, c. 596 B.C.E.
BUDDHA DAY (VISAKHA PUJA) Celebration of the birth of Buddha.

J

CHRISTMAS Celebration of the birth of Christ.

Mu
O
P
RC
S
W

DAY OF THE COVENANT Celebration of the covenant given in the last will
and testament of Bahá’u’lláh.

RELIGIOUS AND CULTURAL OBSERVANCES
This calendar is a resource designed to encourage public awareness of the
diverse religious and ethnic groups in our community. However, because of
the great number of religious, ethnic, and cultural groups who reside in the
United States, we recognize that this resource cannot provide an exhaustive
list for all of our faith traditions.

DIWALI (DEEPAVALI) Festival of Lights; one of four seasonal celebrations in
India.
DORMITION OF THE THEOTOKOS The Orthodox Christian commemoration
of the death and burial of the Virgin Mary.
EASTER Celebration of the resurrection of Christ.
EPIPHANY End of the 12 days of Christmas; celebrates visit of the three kings
to baby Jesus; especially important to Eastern Orthodox and Roman Catholics.
FEAST OF THE SOLEMNITY OF MARY, MOTHER OF GOD A celebration of
the holiness of Mary as the chosen bearer of Jesus.

Many people may find the calendar helpful as it identifies opportunities for
discussion about different religious and faith practices. It also serves as a
reminder of those religious observances that many may wish to attend, and
therefore can aid in the planning and scheduling of events and meetings.
Some civic holidays and other well known celebrations are not included.

FOUR CHAPLAINS SUNDAY Commemoration of the four Chaplains of Jewish
and Christian traditions who gave their life jackets to others as a ship sank in
the Atlantic Ocean during World War II.

ADVENT Period of four weeks in which Christians prepare for Christmas.

HANUKKAH Festival of lights; eight-day commemoration of the rededication
of the Second Temple in 165 B.C.E. The eight candle Menorah is lighted.

AL HIJRA (MUHARRAM) Remembrance of the migration of Muhammad
(Peace be upon Him) and followers to Medina.
ALL HALLOWS EVE (HALLOWEEN) Also known as Samhain, the ancient
Celtic festival is a celebration of the end of the harvest season. The ancient
Gaels believed that on October 31st, the boundary between the living and the
deceased dissolved. This day is also celebrated as the eve of All Saints Day.
ALL SAINTS DAY Celebration of lives of all the saints, especially those who do
not have a special day.
ALL SOULS DAY Day of prayer, remembrance and intercession for the dead.
ASCENSION DAY Celebrates Jesus’ ascent into heaven.
ASCENSION of Abdu’l-Bahá marking the passing of ‘Abdu’l-Bahá in 1921.
ASCENSION OF BAHÁ’U’LLÁH A commemoration of the death of Bahá’u’lláh.
ASH WEDNESDAY Begins Christian Lent; name derives from symbolic use of
ashes to signify penitence.
ASHURA A one day fast to commemorate God freeing The Children of Israel
and Moses from Pharaoh.
CORPUS CHRISTI This is a feast in honor of the institution of the Eucharist
during the Last Supper.
AYYÁM-I-HÁ This period adjusts the Bahá’í year to the solar calendar. It leads
to the 19 day fast; each day of Ayyám-i-Há is marked by a different virtue like
hospitality, gift giving or charity.
BELTANE Festival to celebrate the beginning of summer.
BIRTH OF BAHÁ’U’LLÁH Commemorates the birth of the founder of the Bahá’í
faith in 1817.

GOOD FRIDAY The Friday of Jesus’ crucifixion.

HOLA MOHALLA A day to commemorate the valor and bravery of the Sikhs.
This 3-day festival consists of mock battles, music and poetry reading.
HOLI Spring festival; a carnival occasion featuring bright colors, pilgrimages
and bonfires.
HOLIKA DAHAN Celebrates the killing of Holika (the devil) by Vishnu.
EID AL-ADHA Festival of sacrifice; commemorates the faith of Abraham and
the near sacrifice of Ishmael; as well as the Muslim Pilgrims making Haij.
EID AL-FITR Festival of the breaking of the fast of Ramadan.
IMBOLC Festival celebrating the beginning of spring.
IMMACULATE CONCEPTION Day of celebrating the belief that Mary, mother
of Jesus, was preserved from original sin all of her life.
INSTALLATION OF THE GURU GRANTH SAHIB Commemorates the installation of the Sikh scriptures by Guru Gobind Singh; these scriptures were installed as the perpetual guru.
JUNETEENTH Also known as Freedom Day or Emancipation Day, it com-

memorates the announcement of the abolition of slavery.

KRISHNA JANMASHTAMI Birthday of Lord Krishna. It falls on the 8th day of
the dark half of the month of Bhadrapada (August-September). A 24-hour fast
is observed on this day and is broken at midnight.
KWANZAA Seven day spiritual celebration of African-American values and
traditions and their continued vitality. “Kwanzaa” is Swahili and means “first
fruits of the harvest.”
LAILAT AL MIRAJ Observance of Muhammad's (Peace be upon
Him) night journey from Mecca to Jerusalem and his ascension to
heaven.
(Continued on next page)

LAILAT AL BARA’AH Night of Forgiveness. A night of prayer to Allah for
forgiveness of the dead. Preparation for Ramadan through intense prayer.
LAILAT AL-QADR Night of Destiny. First revelation of Qur'an to Prophet
Muhammad (Peace be upon Him). Observed during the last ten days of
Ramadan.
LITHA Midsummer festival marking the summer solstice.
LENT Period of preparation for Easter, usually 40 days before. Clean Monday signifies the beginning of the Lenten period.
LUGHNASADH Festival celebrating the beginning of the harvest season.
MABON Harvest festival marking the autumnal equinox.
MAGHI Commemorates the battle in which 40 Sikhs (the Immortal Ones)
laid down their lives for the guru (Guru Gobind Singh).
MARTYRDOM OF THE B’ÁB Anniversary of the martyrdom of the B’ab, the
forerunner of Bahá’u’lláh, in 1850.
MARTYRDOM OF GURU ARJAN DEV Anniversary of the martyrdom of
Guru Arjan Dev in 1606 C. E., the fifth guru who had built the Golden Temple of Amristar.
MAUNDY THURSDAY Also known as Holy Thursday, this day celebrates
the institution of the Eucharist (or Holy Communion) at Jesus’ Last Supper.
MAWLID AL-NABI Birthday of the Prophet Muhammad (Peace be upon
Him), c. 570 C. E.
NAVARATRI Hindu Festival of the divine mother honoring Durga, wife of
Shiva, and seeking her blessings. Also observed as a celebration recalling
the days of Lord Krishna.

during Passover. This also commemorates the beginning of Holy Week.
PENTECOST Fifty days after Easter, this time celebrates the descent of the
Holy Spirit upon early Christians following the ascension of Jesus.
PESACH (PASSOVER) Marks the deliverance of the Jews from slavery in
Egypt; Seder ceremonies retell the story and celebrate freedom.
PIONEER DAY Observance of the arrival of Brigham Young and early Mormon
settlers in Salt Lake City, Utah.
PURIM Feast of Lots; celebrates the deliverance of Jews in ancient Persia from
a plot to destroy them.
RAMADAN The ninth month in the Islamic calendar; 30 days of strict fasting
from sunup to sundown in honor of the first revelations to the Prophet Muhammad (Peace be upon Him).
RIDVAN Commemorates the declaration of Bahá’u’lláh to his followers in 1863.
Work is suspended for the 1st, 9th and 12th day.
ROSH HASHANAH New Year; begins 10 days of penitence ending on Yom
Kippur.
SAMHAIN Festival celebrating the end of the harvest season and the beginning
of winter.
SHAVUOT Festival of Weeks; celebrates harvest of first fruits and commemorates the giving of the Torah and Commandments at Mt’ Sinai.
SHEMINI ATZERET Eighth and last day of Sukkot.
SIMCHAT TORAH Joyous festival in which the reading of the Torah is completed and its first book begun again. Symbolized by singing, dancing and marching
around the synagogue with Torah scrolls.

NAW-RUZ Bahá’í and Iranian New Year.

ST. STEPHEN’S DAY Day of remembrance for St. Stephen, the first Christian
martyr.

NINETEEN DAY FAST A fast observed by adult Bahá’ís in good health from
sunrise to sundown.

SUKKOT Festival of Booths (or tabernacles) and the fall harvest.

NIRVANA DAY Commemorates the death of Buddha.
OSTARA Festival marking the spring equinox.
PALM/PASSION SUNDAY Celebrates the arrival of Jesus into Jerusalem

TISHA B’AV A day of mourning and repentance in remembrance of the destruction of the First and Second Temples in Jerusalem.
VAISAKHI Anniversary of the creation of the Khalsa (the army of the Pure
Ones) in 1699.
WESAK Commemoration of Buddha’s birth, enlightenment, and death, celebrated on the day of the full moon of the sixth month in the Theravada tradition.
WORLD RELIGION DAY Day founded in 1950 by the National Spiritual Assembly of the Bahá’ís of the United States to address the need for religious unity.

ADDITIONAL NOTES
• Dates of holidays and festivals were researched to the best of our
abilities. These dates may vary depending on region and affiliation.
• Bahá’í, Jewish, and Muslim holidays begin at sunset on the evening
before date listed.
• Buddhist, Hindu, and Sikh holidays may be observed at different times
than those indicated here. The observance date depends on both religious group affiliation and region. For example, Buddha’s birthday is
one of the most widely celebrated of Buddhist holidays. However, no
one date is accepted by all Buddhists. Thus, the observance of Buddha’s birthday varies, as seen by the inclusion of Wesak, Bodhi Day,
and Buddha Day in this calendar.
• Christians follow a number of different calendars depending on their
denomination and/or region. This calendar includes dates for the Gregorian (Western) calendar, which is mostly followed by the Roman
Catholic Church and Protestant denominations, as well as dates for
the Orthodox New Calendar, which is the same as the Gregorian calendar for fixed holidays and observances but uses the Julian calendar
for moveable feasts. The Orthodox New Calendar is primarily used by

the Greek and Cypriotic Orthodox Churches.
• We recognize that for many Christians, the observance of days that commemorate the lives of saints is an integral part of their faith. Many of
these days have not been included as part of this calendar because they
are vast in number and observance differs greatly by region, denomination, and personal belief.
• Jewish dates in this calendar are generally in accordance with the Orthodox tradition. The length of some holidays and the extent to which they
are observed vary according to denominational affiliation.
• Muslim holidays are subject to change because observance follows the
lunar calendar, aligned with the phases and sightings of the moon.
• The Sikh calendar — their own Nanakshahi calendar— was adopted on
March 14, 1999 and aligns with the Gregorian (Western) Calendar.
• For more information on particular local or regional observances and
traditions, please feel free to contact individual constituencies.
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Two N.J. Judges Face Ethics
Charges Over Derogatory
Comments From Bench
New Jersey trial Judges James Convery and James Citta are in hot water for
belittling litigants with remarks from the bench that an ethics prosecutor calls
discourteous, undignifed and discriminatory. The state Advisory Committee on
Judicial Conduct accuses Citta and Convery of derogatory comments touching
on litigants' alienage, ethnicity, race, honesty, language ability or physical
ailments. The judges are charged, among other things, with creating an
appearance of racial or ethnic bias.
by Mary Pat Gallagher | April 07, 2009

Case Digest Summary
New Jersey trial Judges James Convery and James Citta are in hot water for belittling litigants
with remarks from the bench that an ethics prosecutor calls discourteous, undignified and
discriminatory. The state Advisory Committee on Judicial Conduct accuses Citta and Convery of
derogatory comments touching on litigants' alienage, ethnicity, race, honesty, language ability or
physical ailments. The judges are charged, among other things, with creating an appearance of
racial or ethnic bias.
New Jersey trial Judges James Convery and James Citta are in hot water for belittling litigants
with remarks from the bench that an ethics prosecutor calls discourteous, undignified and
discriminatory.
In complaints made public Monday, the Advisory Committee on Judicial Conduct accuses Citta
https://www.law.com/almID/1202429708595/?printer-friendly/[10/2/2018 2:24:39 PM]
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[complaint .pdf], of Ocean County, and Convery [complaint .pdf], of Essex County, of derogatory
comments touching on litigants’ alienage, ethnicity, race, honesty, language ability or physical
ailments.
The judges are charged, among other things, with creating an appearance of racial or ethnic bias.
One of Convery’s comments, in fact, was made to a Hispanic attorney appearing before him — a
past president of the Hispanic Bar Association of New Jersey. The lawyer, Ivette Alvarez, filed a
grievance over the comment and the association lodged a formal protest to Chief Justice Stuart
Rabner last year.
The complaint against Citta, of Ocean’s Criminal Part, recited statements he made on April 13,
2006, when Alex Ramirez pleaded guilty to violating parole. Ramirez tried to explain, through an
interpreter, that one reason for the violation was that he didn’t speak English and his parole officer
didn’t speak Spanish.
Citta’s responded, “Now so let me understand this. Not only do we have to let him come into the
country illegally and stay here, not only do we have to provide him with public assistance, not only
do we have to provide him with free health care, not only do we have to provide him with a free
attorney when he gets in trouble, now he wants a bilingual probation officer, because otherwise
it’s inconvenient for him.”
Citta also advised the prosecutor, allegedly in a “sarcastic manner,” that she could address him in
Spanish because the court had the benefit of a bilingual prosecutor and probation officer being
present, as well as an interpreter.
The ACJC alleges Citta then engaged in a “gratuitous diatribe,” in which he called it “a miracle”
Ramirez had not been sent back to Mexico and said that if it were up to him, “I’d take you just as
you’re dressed and bound right now and have you escorted back to Mexico forthwith and forget
the prison term.” He added that he hoped immigration officials, upon Ramirez’s release, would
“scoop you up … and send you back.”
Citta also gave a tongue-lashing to defendant Earl Peeples at a Nov. 22, 2002, sentencing based
on a conviction of attempted murder. When the victim’s mother attacked Peeples’ veracity, Citta
agreed, calling him a “pathological liar” and stating he “wouldn’t know the difference between truth
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and a lie if it hit … [him] … in the face,” the ACJC says.
Citta berated Peeples at length, saying that his picture should be next to the words “domestic
violence” in the dictionary and that the only differences between him and O.J. Simpson were that
Simpson had more money and “got off for some reason in a land of fruits and nuts.” The
difference between Simpson’s murdered wife, Nicole Brown Simpson, and Peeples’ victim, Susan
Blake, was that Blake was lucky enough to get medical help before she “bled to death on her
living room floor,” Citta said.
Convery’s remarks to Alvarez that prompted her grievance were captured on video at a Jan. 4,
2008, hearing in the Essex Family Part. After Alvarez’s client, Benjamin Taylor, could not produce
his Social Security earnings statements, Convery expressed disbelief and asked others in the
courtroom whether they had received their statements.
When Alvarez replied she had not received her own statements for the past three years, Convery
said to her: “Well, when did you become an illegal alien?”
Alvarez told him his words were “totally inappropriate” and walked out of the courtroom. Convery
apologized upon her return about 10 minutes later.
The other incident involving Convery occurred during a Sept. 20, 2007, child support hearing,
when the lawyer for the father, Joseph Kozielski, mentioned that her client wore a hearing aid.
“What?” Convery allegedly responded, eliciting laughter in the courtroom.
Later in the hearing, Kozielski’s lawyer placed on the record information about his post-divorce
medical history.
On hearing about the five knee operations, a back operation, hip and knee replacements and a
separated shoulder, Convery allegedly quipped, “It’s that new show, Bionic Woman. You might be
better off.”
Kozielski and his lawyer filed grievances against Convery. During an informal meeting with the
ACJC about both accusations on March 6, 2008, Convery apologized and denied any intent to
“impugn” or offend Kozielski. He claimed he only meant to imply that Kozielski might be better off
after the surgeries than before, while acknowledging the comment could be offensive. Convery
also said he did not mean to express any bias toward Alvarez.
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Both judges are charged with violating Code of Judicial Conduct Canon 1, requiring judges to
observe high standards of conduct so that the integrity and independence of the judiciary may be
preserved; Canon 2A, requiring judges to respect and comply with the law and to act at all times
in a manner that promotes public confidence in the integrity and impartiality of the judiciary;
Canon 3A(2), requiring judges to maintain order and decorum in judicial proceedings; Canon
3A(3), requiring judges to be patient, dignified, and courteous to all those with whom they deal in
an official capacity; and Canon 3A(4), requiring a judge to be impartial and not discriminate
because of race, color, religion, age, sex, sexual orientation, national origin, language, marital
status, socioeconomic status, or disability.
The judges’ remarks were also intemperate and prejudicial to the administration of justice thereby
bringing the judicial office into disrepute in violation of New Jersey Rules of Court 2:15-8(a)(4)
and 2:15-8(a)(6), the ACJC says.
Alvarez, of Einhorn Harris Ascher Barbarito & Frost in Denville, N.J., said of the complaint against
Convery, “I feel very proud of the system, that we can file grievances and that they will be taken
seriously.”
George Rios, the current president of the Hispanic Bar Association of New Jersey, issued a
statement welcoming the complaint and saying “ethnic slurs have no place in the courts of New
Jersey.”
Rios added that “in today’s climate in New Jersey where anti-immigrant hysteria is increasingly in
vogue, accusing Latino members of the bar of being ‘illegal aliens’ is code for engaging in
discriminatory and stereotypical name — calling that isolates Latino attorneys, questions their
legitimacy and competence, and perpetuates the notion of ‘other’ that the HBA has steadfastly
sought to eliminate.”
Citta and Convery were appointed to the bench by Gov. James Florio, Citta in 1992 and Convery
in 1993.
In the New Jersey Law Journal‘s most recent judicial survey, published in January 2005, they
were among the judges lowest rated in category of courtesy and respect for lawyers and litigants.
Citta was rated second to last of 366 judges statewide. Convery was ranked only four spots
higher than Citta at 361.
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Neither judge returned a reporter’s calls seeking comment on Monday.
The complaint against Convery is docketed as ACJC Nos. 2008-122 and 2008-136 and the
complaint against Citta as ACJC Nos. 2008-180 and 2008-256.
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