
In recognition of the fact that New Jersey is one of 
the most diverse states in the country, the New 
Jersey State Bar Association (NJSBA) has accepted 

the proposition that only by embracing diversity and 
working diligently toward creating an environment of 
universal inclusion can our association become the type 
of fellowship that truly reflects the needs of the greater 
community we represent and the ideals upon which the 
NJSBA was created. This truism, one repeatedly and 
collegially impressed upon us by visionaries such as 
Mel Narol and countless others, formed the basis upon 
which a nascent cause became a movement, and while 
gathering strength in the process eventually evolved into 
a standing committee charged with the responsibility 
of continuously reviewing and commenting upon our 
commitment to inclusiveness.

The efforts expended in this regard took on an 
increased vigor during the NJSBA presidency of Cynthia 
M. Jacob (1996-1997), who elevated the issue to one of 
the dominant themes of her year in office. During her 
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tenure she instructed the General Counsel Executive 
Committee (GCEC) to study what steps the bar associa-
tion could take to achieve greater diversity. The GCEC, 
after a full and comprehensive review of all relevant 
issues, published nearly 30 well-considered recom-
mendations in a report entitled “Blueprint for Diversity.” 
The association took this report to heart, and many of 
those recommendations became part of the fabric of our 
association. 

One such recommendation was the creation of a 
committee that prepared a final report on the recom-
mendations to implement the goal of increasing diver-
sity in the bar. This led to the creation of an Ad Hoc 
Committee on Diversity. This ad hoc committee later 
became known as the NJSBA Task Force on Diversity. 

While he was president elect, our late esteemed 
colleague Mel Narol, a charter member of the Task Force 
on Diversity, led the initiative to continue the work of the 
task force by converting it into a standing committee. On 
April 12, 2001, the Board of Trustees approved standing 
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committee status for the task force effective June 1, 2003. 
The NJSBA Committee on Diversity (commonly referred to 
as the Diversity Committee) was formed. This monumental 
step was accomplished due to Mel Narol’s tireless efforts.

This committee has done much to promote diversity 
within the NJSBA. 

Since 1999, the Diversity Committee has recog-
nized one individual each year—from among numerous 
candidates—who embodies the New Jersey State Bar 
Association’s on-going efforts to achieve comprehensive 
diversity and inclusiveness. This award, which since 
2002 has been named the Mel Narol Award, is given 
annually at the Diversity Luncheon, held by the commit-
tee during the NJSBA’s Annual Meeting in Atlantic City. 
It stands for the proposition, as Mel Narol believed, that 
the work of our committee is simply the “right and most 
natural thing to do.” This year’s recipient, Saul Wolfe, is 
featured in a separate article in this newsletter.

Each year, the Diversity Committee hosts the NJSBA 
Minority Judges Reception for judiciary members 
throughout the state. At the reception, one jurist is 
presented with a plaque for her or his outstanding service 
to the community. It is a well-attended event supported 
by many members of the specialty bar associations.

But the work of the committee and the NJSBA is not 
only symbolic in nature. It has moved to the point of 
making those conceptual blueprints a reality. Because the 
NJSBA has historically fostered an environment where 
issues relating to diversity and inclusiveness can be freely 
and openly debated, our membership is more broadly 
reflective of the greater society that we live in than many 
other organizations of similar constituency. 

Over the years, the NJSBA has promoted the best from 
within our organization into positions of leadership, which, 
of course, now also includes attorneys who otherwise 
might have been marginalized if not for our comprehen-
sive and all-encompassing commitment to diversity. With 
future leadership in mind, the NJSBA’s most recent efforts 
include the newly created Leadership Academy, which will 
be launched this year. This training ground for future lead-
ers is described in an article elsewhere in this newsletter.

In furtherance of the NJSBA’s commitment to diversity 
and inclusion, a new director of diversity of initiatives was 
hired to serve as a liaison between the Diversity Commit-
tee and the specialty bar associations in New Jersey.

Another longstanding initiative, the annual Diversity 
Summit, which was first held almost two decades ago, 
is now a continuing program sponsored by the commit-
tee. The program provides an opportunity to extend our 
hand in solidarity to other specialty bar associations and 
practitioners throughout the state. This year, in addition 
to our annual Diversity Summit held on Feb. 17, at the 
Law Center, the committee also participated in  a County 
and Specialty Bar Summit on April 29, as an opportunity 
for attorneys of diverse backgrounds throughout the state 
to gather together in one central location to discuss issues 
of mutual concern.

Over the years, recognizing that the playing field 
is always in a state of f lux and transition, the Diver-
sity Committee has reviewed and attempted to clarify its 
mission statement in order to more clearly reflect contem-
porary concerns and considerations. As a result, we have 
further refined our core concepts through a “Statement 
of Diversity and Inclusion,” which was adopted by the 
NJSBA Board of Trustees on April 10, and will be placed 
on the state bar’s website at njsba.com. This statement 
replaces “Our Commitment to Diversity,” which was 
adopted by the NJSBA Board of Trustees on May 19, 2010.

In our latest venture, we have now launched the 
Diversity Committee Newsletter.

As Cynthia Jacob eloquently said during a Specialty 
Bar Summit sponsored by the NJSBA over a decade ago:

“I hope that in the next 10 or 20 years, you have 
made diversity a necessity and that the word diversity 
disappears from our legal vocabulary and from our legal 
landscape. That instead, we have all the benefits that 
diversity bestows without our having to think for one 
second about it. When that happens, diversity… [has] 
become the normal and natural way of the world.” 

Although much remains to be done, it is clear that 
our progressive and enlightened leadership has and will 
continue to keep the NJSBA in the forefront of diver-
sity and inclusion issues. It is our hope that one day the 
Diversity Committee will no longer be necessary, but 
until that day arrives we need to redouble our efforts to 
achieve a diverse and inclusive bar association and legal 
profession. 

Milagros Camacho currently serves on the NJSBA Board of 
Trustees. She is a certified criminal trial attorney, a prior state 
and federal prosecutor and currently a named partner at the 
law firm of Camacho Gardner & Associates, L.L.P. in North 
Bergen. She specializes in criminal and family law. 
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The New Jersey State Bar 
Association (NJSBA) is a 
voluntary organization, and 

its success depends on lawyers volunteering to assume 
leadership roles within the various committees and 
sections. To help groom future leaders, the NJSBA has 
developed a Leadership Academy, designed to “identify, 
nurture and inspire effective leadership with the Bar and 
community at large.” 

The academy will bring together a motivated, diverse 
group of attorneys from a variety of practice areas from 
across the state. Academy fellows will work closely with 
current bar leaders to learn more about the NJSBA, culti-
vate leadership skills and develop a public service project. 
Fellows will also have the opportunity to meet judges, 
lobbyists, business leaders, media professionals and 
nonprofit volunteers. The ultimate goal of the Leadership 
Academy is to train lawyers seeking to become leaders of 
the NJSBA, county bars, and community organizations. 

The academy emerged through the NJSBA strategic 
diversity plan and is one of the most exciting and innova-
tive programs to be instituted by the state bar recently. 
The initiative is an opportunity to enhance the abilities 
of lawyers who have demonstrated leadership potential 
and teach them the skills and knowledge necessary for 
successful bar leadership. It will create a pool of leaders 
to serve the NJSBA in the future. 

The Leadership Academy will also provide fellows 
with skills that can be utilized outside the NJSBA. These 
skills will transfer to community-based organizations and 
can be utilized to advance fellows’ careers into manage-
ment roles. Fellows will also obtain skills that will assist 
them in dealing with public entities and multiple stake-
holders, which are not skills typically taught to attorneys 
in law school. 

State Bar Launches  
Leadership Academy
by Kenneth E. Sharperson, Diversity Committee Co-chair

The Leadership Academy curriculum was devel-
oped after the Leadership Academy Steering Committee 
(LASC) identified the specific knowledge, skills and traits 
of successful leaders. The LASC was tasked with deter-
mining how the identified skills could be taught to the 
fellows in a one-year period. 

The curriculum begins with an overview of the 
NJSBA, including its mission and strategic plan. The 
remaining sessions will cover topics such as effective 
leadership, legislative issues, work/life balance, public 
trust and confidence in the judicial system, how to 
conduct effective meetings, civility and professionalism, 
problem solving and strategic thinking, and working 
with the media. The courses will be taught by judges, 
media professionals, and prominent members of the New 
Jersey bar.

The inaugural class has 10 members and will be 
announced on May 14, at the NJSBA Annual Meeting. 

The application period for the 2016-2017 class will 
open in February/March 2016. Attorneys interested in the 
Leadership Academy are required to submit an applica-
tion that includes a current resume, references, and two 
essays related to diversity and leadership. Fellows are 
selected based on their perceived commitment and ability 
to effectively participate in the program. 

Kenneth Sharperson is a trustee of the New Jersey State Bar 
Association and chair of the Leadership Academy. He is an 
attorney at Braff Harris Sukoneck & Maloof in Livingston.
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Saul Wolfe has been selected as this year’s recipient of the Mel Narol Excellence in Diversity Award in recognition of 
his commitment to diversity and inclusion within the New Jersey State Bar Association. The award commemorates 
Mel Narol’s commitment to the work of the Task Force on Diversity. The award is presented annually to an 

NJSBA member who has spearheaded inclusion and made strides for women and minority lawyers. Saul was selected to 
receive the award as a result of his hard work, especially during his tenure as NJSBA president, from 1988 to 1989. He 
recognized the importance of diversity in the NJSBA. Currently, Saul is a named partner at Skoloff & Wolfe, P.C. 

Q: Tell us a little about Skoloff & Wolfe, P.C.
A: Gary Skoloff and I have been friends since high 

school. We started the law firm on Oct. 1, 1961. In 1961, 
Gary and I were general practitioners. Then Gary focused 
on regulatory process for liquor licenses and my focus 
was matrimonial law. Today the firm has grown, and we 
have 20 associates. As many of you know, my twin sons 
also joined the law firm.

Q: When did you join the NJSBA?
A: I joined the NJSBA in the early 1960s, right after 

my military service in the Army. 

Q: Why did you join the NJSBA?
A: Both of my parents are immigrants from Eastern 

Europe, and I went to school during the McCarthy era. 
The public feared the government and thought that the 
government could do bad things to people. I believe there 
should be a fair justice system for the people. The public 
should have confidence and should have access to the 
justice system. I saw the bar association as a vehicle to 
address these issues. 

Q: Tell us a little about the NJSBA during your 
tenure as president from 1988 to 1989.

A: In the 1980s, many attorneys were looking for a 
change. For example, the attorneys worked hard to insti-
tute the lawyer assistance program. 

Also, there was tension between the Court and 
attorneys regarding trial practice. The Court wanted to 
appoint hearing officers who would hear the case before 
the case went before a judge. Clearly, this did not happen. 

Around this time, the NJSBA joined the American 
Bar Association to lobby in Washington, D.C. for legal 
services funding. 

I was the first president to serve my tenure at the 
New Jersey Law Center. 

Q: What were some of your accomplishments as 
NJSBA president? 

A: In general, the board consisted of one trustee from 
each county, but two from Essex County. It was mostly 
male, with one female trustee. I welcomed the first 
Latina board of trustee during my tenure. I recognized 
that there should be more representation of minori-
ties, so we amended the bylaws and added two seats 
for under-represented groups (e.g., women and minori-
ties). I recruited more women and minorities to take on 
leadership positions in various committees. I appointed 
two minorities for ICLE [Institute for Continuing Legal 
Education]. JPAC [Judicial and Prosecutorial Appoint-
ments Committee] became more diverse.

On the Record: 
An Interview with Saul Wolfe,  
2015 Diversity Award Winner
by Christine Neeman, Diversity Committee Co-chair
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Q: According to Webster’s Dictionary, diversity is defined as “the condition of having or 
being composed of different elements; the inclusion of different types of people.” Why is it 
important for the NJSBA to embrace this concept?

A: To me, any kind of exclusion is offensive—I want people to feel welcomed. For the 
NJSBA to be successful, it should represent all New Jersey attorneys. The more diverse and 
broader the reach, the stronger the NJSBA becomes. The NJSBA has played a major role in 
changing perception and should continue to do so. 

Q: What positive changes have you witnessed with the NJSBA over the years? 
A: The changes have been amazing. For example, the Nominating Committee has a new 

system now. In the 1960s, the president appointed members to the Nominating Committee. 
Over the years, that changed, and some members were elected to the Nominating Committee. 
Now there are representatives from various committees on the Nominating Committee. 

The NJSBA changed the thinking of its members. The NJSBA has opportunities for young 
lawyers to be in leadership positions. 

People believe that the NJSBA is there for everyone, and that there is room for everyone. 
We need people to feel welcomed at the NJSBA. 

Q: Why is it important for lawyers to join the NJSBA?
A: I joined because of idealism. I really believe the NJSBA has a responsibility to the justice 

system. Attorneys should join to meet other people, write for newsletters, be on a committee 
with a judge, meet their adversary in a different setting than in a courtroom, and talk to judges 
about issues. There are many reasons to join. Every attorney should join the NJSBA. 

Christine Neeman is a deputy attorney general with the Office of Law Enforcement Professional Stan-
dards and a 2015 NJSBA Leadership Academy fellow.
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In today’s rapidly paced world it seems everything 
is changing. However, there has remained one area 
that has lagged and been quite resistant to change 

over the course of the past few decades, and that is law 
firm culture and practice processes. Law firms have 
traditionally been steeped in longstanding traditions and 
policies. In the next few short years, all of that is about to 
dramatically change.

The generation of Millennials is entering the legal 
workforce and in some cases even its management ranks. 
Millennials are identified as those having been born from 
the years of 1980 – 1999. According to U.S. Census data, 
this group is more than 80 million Americans strong, 
making them the single largest identified population 
segment in history. Like every generation, Millennials’ 
general characteristics and perspectives have been signifi-
cantly influenced by the economic and socio-political 
landscape they experienced throughout their childhood. 
For the most part, this generation experienced a period of 
general economic prosperity, and were the first generation 
to experience true globalization, the advent of the Internet, 
and the birth of reality TV, just to name a few influences.

Those inf luences and others led to some pretty 
unique attributes, which seem to be universally shared 
by the generation. Millennials are considered to be well 
educated, team players and social creatures who crave 
personal recognition and attention. They are considered 
by many to be the most technologically savvy group 
to enter the workforce to date, and generally expect 
diversity as a norm. Millennials tend to have very close 
relationships with family, and work/life balance is not a 
request but an absolute necessity. They are so committed 
to this latter point, that in certain instances they are will-
ing to forego more money and responsibility in favor of 
increased freedom, personal space and time.

In the past few years we’ve seen radical change to 
the business practices within many corporate environ-
ments, which have been largely influenced by the Millen-
nial mindset. Many of the hugely successful technology 

companies have found ways to harness this change and 
the opportunities it presents. Companies such as Google, 
Apple and Facebook have adapted, and in many cases 
have had their success fueled by, the innovation and 
advantages they receive by incorporating employee values 
and utilizing their talent to full potential.

What does all this mean for the legal profession? For 
starters, Millennials are now coming of age to enter the 
legal profession. This enormous, creative and extremely 
influential group is entering a profession that is chal-
lenged to find ways to adapt to the changing environment 
of legal needs. Problem solving and creatively and effi-
ciently dealing with challenges is arguably what Millen-
nials do best. It’s up to law firm leadership to recognize 
such talent and create a culture that encourages open 
thought processes and capitalizes on those abilities. In 
the end it can only serve to benefit all involved.

So what are some techniques to create a more inclu-
sive environment across all generations of employees?

Here are some thoughts:
•	Develop team-based approaches toward matters. 

Incorporating a team environment not only increases 
participation by all members, but also leverages the 
various skills and resources of every group.

•	Increase diversity. Having a diverse team offers 
the greatest potential of free thought and creative 
perspective. Diversity is no longer just the right thing 
to do, but it has become a business imperative and is 
expected by younger members of your workforce…
and your clients.

•	Establish well-organized mentoring programs. 
Every generation has much to contribute and brings 
something different to the table. Pairing your most 
experienced members (who may no longer be 
interested in an around-the-clock work schedule) 
with newer, eager and enthusiastic talent provides a 
wonderful mechanism for both to learn from each 
other and feel engaged.

Creating an Engaged Environment:  
Growing Leadership among Generations
by Bill Ferreira
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•	Allow for some flexibility in work schedules or life events. Understand that certain 
generations may not share your priorities when it comes to decisions of work/life balance. 
Not only will your employees appreciate the acknowledgement, but chances are they will 
work harder and more efficiently when put to task.

•	Make sure your technology is current. Having the right technology is critical to the 
efficient operation of any business. Current, if not cutting edge, technology is expected by 
younger generations, and will yield the greatest results. Consider it as an investment in 
your people, not your infrastructure.

•	Increase communication and transparency. When everyone understands the common 
goals and rationale, then all will be more engaged and compelled to contribute. Make 
time to have a dialog with your workforce and allow for some input in developing those 
common goals.

•	Establish ongoing feedback mechanisms. All generations benefit from constructive 
feedback on a regular basis. Consider implementing more casual methods that allow 
for those interactions on a more frequent basis than the bi-annual review. Awards and 
recognition are a great way to positively effect the work environment.
Other industries have found tremendous success in creating engaged work environments 

and utilizing their human capital to its fullest potential. The legal profession is the latest 
example of an industry ripe to take advantage of such a fully engaged and promising wave of 
change on the horizon. 

Bill Ferreira is a private commercial attorney at Ferreira Law, LLC, focusing on business law and 
general commercial matters, real estate law and international law. He is an outgoing trustee of the 
New Jersey State Bar Association and a member of the Diversity Committee. “Creating an Engaged 
Environment: Growing Leadership Among Generations, Law Practice Today, The Multi-Gen & Multi-
Cultural Issue, March 2015, © 2015 by the American Bar Association.”
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When the topic of diversity is mentioned in 
connection with law firms, the first thing 
most people think about is ethnic, racial, and 

gender mix in the workplace. A multitude of publications 
and scholarly writings direct the business case for diversity 
around the workplace. What is notably missing from this 
discourse is any mention of supplier diversity and strategic 
sourcing. Among the Fortune 500 clients represented by 
members of the AmLaw 200, however, supplier diversity is 
heralded as an important business strategy. 

While innovative law firms have implemented suppli-
er diversity programs, many corporate firms have not 
yet explored this area of diversity promotion. Some are 
just beginning to understand the strategic role supplier 
diversity plays for their corporate clients, who them-
selves developed supplier diversity programs to take full 
advantage of sourcing and business opportunities. There 
is much to be learned from corporate clients as law firms 
begin to explore this new frontier, as it represents a direct 
connect to the business case for diversity. 

Defining Supplier Diversity
Before discussing the necessity and benefits of suppli-

er diversity, it is helpful to have an understanding of what 
supplier diversity actually means to clients represented 
by corporate law firms. Supplier diversity can be defined 
as the commercial tactic to present diverse suppliers with 
equal access to commercial sourcing and purchasing 
opportunities. In short, supplier diversity is a business 
program that encourages the use of suppliers that are 
minority owned; women owned; veteran owned; lesbian, 
gay, bisexual or transgender owned; service disabled 
veteran owned, and other historically underutilized busi-
ness more broadly. Initially supplier diversity was viewed 
as a subset of corporate social responsibility. Today, global 
brands utilize supplier diversity as a strategic sourcing 
tool to improve business efficiency and as a means to 
obtain more competitive pricing for produced goods. 

Corporate procurement professionals aim to achieve 
savings through numerous sourcing strategies, such as 
product specification improvement, best price evaluation, 

volume consolidation, and global sourcing. The most 
effective procurement specialists balance and integrate 
supplier diversity goals (i.e., increasing use of and oppor-
tunities for minority and women suppliers) with the 
other sourcing strategies. In order for strategic sourcing 
initiatives to be successful, it is critical that procurement 
professionals expand the prospective corporate supplier 
base beyond traditional supply sources. This strategy 
requires a critical review of a greater number of corpo-
rate products and services, in addition to the quality 
and service provided by current corporate suppliers, in 
order to increase competition. Many certified minority 
and women owned business enterprises (MWBE) have 
national and global exposure, and are able to provide 
an alternative supply source that assists companies with 
achieving goals of increased sourcing competition.

When companies designate sourcing expenditures 
exclusively for MWBE suppliers it increases overall 
supplier competition with minimal corporate risk. It 
also creates the opportunity for a company to increase 
its familiarity with MWBE capabilities. The preconceived 
notion that MWBEs aren’t competitive enough for sourc-
ing opportunities is dispelled, and successful supplier 
diversity programs achieve the corporate goal of expand-
ing the supplier base, thus increasing competition among 
existing corporate suppliers.

The Business Case for Supplier Diversity
In the U.S., there has been a slow progression over 

the years among the Fortune 500 to provide equal oppor-
tunities and increased inclusion of women and minori-
ties through affirmative action initiatives. This gradual 
advancement of diversity laws and initiatives reached 
the general corporate environment and developed into 
the formal corporate diversity management policies and 
programs that were established in the 1990s and 2000s.

The public sector, through government contracts 
and universities, has tracked diversity for years. In many 
instances, diversity is mandated as a requirement for doing 
business with governmental entities, which in turn has 
provided the basis for building a supplier diversity program 

Supplier Diversity in the Legal Procurement Process
by Luis J. Diaz and Robert Johnson
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in the private sector. Until recently, the most powerful 
force behind supplier diversity was the U.S. federal govern-
ment, which continues to be the largest customer for 
minority and small, disadvantaged businesses. 

Now, global brands have started to recognize the 
opportunity for supplier diversity programs to facilitate 
the growth of their businesses through increased market 
share among rising customer bases, stronger share prices, 
faster innovation cycles, brand awareness, and loyalty. In 
an effort to continue the progress of previous diversity 
efforts, many global brands are now strategically taking 
on diversity by aligning it with wider corporate social 
responsibility initiatives that report directly to the execu-
tive level. Such corporate responsibility initiatives are 
among the fastest growing trends in corporations today, 
expanding to several areas, including human resources, 
brand management, and risk management. For many 
companies, the move beyond corporate social respon-
sibility drivers for supplier diversity comes down to the 
simple fact that it makes good business sense to expand 
corporate growth through supplier diversity, given that 
MWBE companies are increasing six times faster than 
non-MWBE companies. 

Today, most major corporations have robust supplier 
diversity programs that track spend with MWBE vendors, 
as well as with majority vendors—like law firms—that 
utilize MWBE-certified companies to provide services 
(commonly referred to as second-tier spend).

A tangible example of the increased private sector 
understanding of the economic benefits of supplier diver-
sity is the Billion Dollar Roundtable (BDR). Established 
in 2001, the BDR brings together major corporations 
that make meaningful and measurable contributions 
to the economic growth of MWBEs, and have supplier 
diversity spending that has reached or exceeds $1 billion 
annually. The BDR’s mission is to “promote supply chain 
diversity excellence through research, education and best 
practices.” Active BDR members include: Altria Group 
Inc., DaimlerChrysler, Ford, General Motors, IBM, John-
son Controls, Lockeed Martin, Procter & Gamble, SBC, 
Toyota Motor North America, Verizon, and Wal-Mart. 

Best Practices in Supplier Diversity
Many global brands use various strategies to discover 

and certify diverse suppliers. Such strategies include: 
1) sponsoring supplier diversity events, 2) advertising 
supply opportunities, 3) participating in trade shows, 
and 4) using diverse supplier databases maintained by 
the National Minority Supplier Development Council 
(NMSDC) and the Women’s Business Enterprise National 
Council (WBENC). Diverse supplier search strategies can 
consume a significant amount of corporate resources; 
therefore, all implementers of supplier diversity programs 
must determine the appropriate amount of time and 
energy to invest in such activities in order to achieve 
maximum efficiency.

Any law firm seeking to implement supplier diver-
sity to complement their workplace diversity strategy 
would be well advised to consider utilizing some of the 
following best practices promulgated as objectives by the 
NMSDC: 

Objective 1 
Design a business policy and incorporate corporate 
management support.

1. Firm leadership creates a supplier development 
program as the official policy of the company.

2. Firm leadership supports the rationale behind a 
supplier development policy. 

3. Management committee appoints a full-time staff and 
has devoted resources to a supplier diversity program.

4. Management is held accountable for supplier develop-
ment.

5. There is a written corporate supplier diversity policy.

6. Supplier diversity utilization statistics are included 
in quarterly and annual performance goals for the 
corporation. 
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Objective 2 
Create a supplier diversity development plan.

1. The policy is supported by a supplier diversity devel-
opment business case based on economic value to the 
corporation.

2. Practice group reviews may be tied to performance in 
developing supplier diversity across the organization.

3. The supplier diversity program advocates for the 
inclusion of certified MWBEs in all procurement 
opportunities. 

4. Input from other diverse supply groups is included in 
the supplier diversity development process.

5. Responsibility for supplier development is imple-
mented in business units other than purchases.

6. Firm may consider forming an effective supplier 
diversity steering committee.

7. Supplier diversity is included in marketing and sales 
publications. 

Objective 3  
Create internal and external communication.

1. Supplier diversity education materials are included in 
marketing materials.

2. MWBE suppliers not successful in winning bids 
are interviewed so they are able to submit a more 
competitive bid.

3. The firm actively participates in MWBE programs.

4. Supplier diversity outcomes are published in firm 
annual reports.

5. The firm has an established process to respond to 
prospective suppliers.

6. Firm awareness of supplier diversity initiatives is 
promoted throughout the organization.

Objective 4 
Identify opportunities and procedures for supplier 
diversity in strategic sourcing. 

1. MWBEs are developed for potential utilization in 
product, service, and commodity areas.

2. Requests for proposals have standard language in 
place to identify MWBEs, and the supplier selection 
process has goals for MWBE inclusion.

3. Supplier diversity is integrated into the corporation’s 
strategic sourcing process.

4. The MWBE screening process is fair.

Objective 5 
Create a supplier diversity development process.

1. Mentor program may be established.

2. Training is provided to MWBEs pertaining to corpo-
rate policies (quality, safety, supply, etc.).

Objective 6 
Authorize tracking, reporting, and outcome process.

1. A supplier diversity tracking system that reports 
results to corporate governing board is established.

2. Clearly stated supplier diversity performance goals 
(i.e., utilization, increases, expenditures) are tracked 
and reported. 

3. Quarterly and annual scorecards of achieved goals are 
reported.

4. Performance reviews are linked to supplier diversity 
goals. 

Objective 7 
Create a perpetual supplier diversity improvement 
plan. 

1. Annual audits verifying supplier diversity activities are 
performed.

2. Communication between the firm and MWBEs is 
ongoing.

3. Milestone comparisons between the firm and MWBEs 
are made.
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Supplier Diversity Mega Trends
As noted, supplier diversity is constantly evolving 

among the clients represented by AmLaw 200 firms. 
Supplier diversity originated as a 1970s ‘socioeconomic 
program’ utilized to comply with customer require-
ments for MWBE participation. Due to increases in 
size and purchasing power of the minority population, 
many Fortune 500 companies have begun to shift away 
from compliance-driven programs to strategic sourcing 
driven by comprehensive procurement and marketing 
strategies. Corporations have begun to integrate their 
supplier diversity programs in corporate branding strate-
gies to support sales and gain access to new markets. The 
increase in the minority population has caused corporate 
customers to evaluate the diversity track record in their 
buying decisions. Companies now understand the value 
of having minority suppliers in their pipelines and how 
it provides them with an advantage in the global market-
place due to the fact that MWBEs often have cultural, 
language, and business ties to their countries of origin. 
Effective supplier diversity programs assist corpora-
tions by providing them with a competitive marketplace 
advantage. The same benefit may extend to corporate 
firms adopting similar programs and strategies. A law 
firm with a robust supplier diversity program may be 
well positioned to provide second-tier spend that is 
valued by a Fortune 500 client.

 MWBEs also represent a new market opportu-
nity for law firms. Over the years, many MWBE vendors 
have themselves developed into major companies. The 
National Minority Supplier Development Council created 
a Corporate Plus program with dozens of companies 
capable of meeting national contract requirements. The 
aforementioned growth is also part of second- and third-
generation MWBE owners. 

The latest generation of MWBE owners has university 
degrees, corporate experience, technology capabilities, 
and access to capital markets, so they are better able to 
expand their businesses. These new MWBEs are now 
regularly documented in print media such as Black Enter-
prise 100, Hispanic Business 500, and the Minority Business 
News 100. 

Conclusion
Major law firms, especially those representing 

organizations with robust supplier diversity programs, 
would be well advised to consider supplier diversity as a 
strategic complement to any existing workplace diversity 
program. Major corporations like Prudential, PSEG, Veri-
zon, and many others are looking to increase spend with 
MWBE law firms. This practice also exists in govern-
ment. The state of New York, for example, recently set the 
MWBE spend goal at 30 percent of all state expenditures. 
This mega trend toward greater MWBE spend benefits 
not only MWBE law firms, but also AmLaw 200 firms 
forging joint ventures and other collaborative arrange-
ments with MWBE law firms. In the highly competitive 
legal industry, the existence of this mega trend may 
provide strategic advantages in terms of sourcing, request 
for proposal competition, and business generation. 

Luis J. Diaz is chief diversity officer at Gibbons P.C. in 
Newark, and administers GDI-123, the firm’s award-winning 
supplier diversity program, which engages Gibbons attorneys, 
clients, and the broader business community to promote 
workplace diversity and inclusion. He is an incoming trustee 
of the New Jersey State Bar Association. Robert Johnson is an 
associate at Gibbons and a member of the Gibbons Diversity 
Initiative.
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It is more than ironic that the Religious Freedom 
Restoration Act2 (RFRA), a law originally proposed by 
then Congressman Chuck Schumer and Senator Ted 
Kennedy, which passed the House unanimously and the 
Senate with only three nay votes,3 and was inspired in 
part by a Supreme Court case involving the use of peyote 
by Native Americans,4 could spawn a state law intended 
to allow businesses to discriminate based on the religious 
beliefs of the owners of the business.5 Yet, as this article 
will explore, leading up to and following the Supreme 
Court’s decision in Burwell v. Hobby Lobby Stores, Inc., and 
Conestoga Wood Specialties Corp. et al. v. Burwell6 (Hobby 
Lobby) a number of states have attempted to pass or 
amend existing RFRA laws to allow a business owner’s 
religious beliefs to act as a potential defense in a claim by 
a plaintiff alleging discrimination.7  

In Hobby Lobby, the Supreme Court held that 
closely held, for-profit businesses such as Hobby Lobby 
were persons under RFRA, and that the contraception 
mandate of the Affordable Care Act8 (ACA) presented a 
substantial burden on the company’s religious beliefs.9 
Finding that the government had alternatives to 
providing coverage for the contraception that were less 
restrictive on Hobby Lobby’s religious liberty, the Court 
exempted Hobby Lobby from the contraceptive mandate 
of the ACA.10 While Justice Samuel Alito, writing for the 
majority, asserted that the scope of the Court’s decision 
was narrow,11 the subsequent use of Hobby Lobby, and the 
actions of various states based on the Court’s decision, 
would suggest that the fears expressed by Justice Ruth 
Bader Ginsburg in her dissenting opinion were prescient. 

In her dissent, Justice Ginsburg suggested that the 
Court’s decision could become the basis for discriminat-
ing against various groups, specifically referencing a situ-
ation where a photographer refused to provide services 
for a same-sex wedding.12 Although Justice Alito respond-

ed that the Court’s decision could not be the basis for 
discriminating in hiring as Justice Ginsburg suggested, 
the language Justice Alito used in offering his assurances 
left many in the lesbian, gay, bisexual and transgender 
(LGBT) community, and other minority communities, 
less than reassured. 

Justice Alito stated:

The principal dissent raises the possibility 
that discrimination in hiring, for example on 
the basis of race, might be cloaked as religious 
practice to escape legal sanction. See post, at 
32–33. Our decision today provides no such 
shield. The Government has a compelling inter-
est in providing an equal opportunity to partici-
pate in the work-force without regard to race, 
and prohibitions on racial discrimination are 
precisely tailored to achieve that critical goal.13

For advocates in the LGBT community, Justice Alito’s 
response to Justice Ginsburg seemed purposely vague. 
Why was it that Justice Alito referenced only racial 
discrimination when Justice Ginsburg referenced a number 
of forms of discrimination? Does his interpretation leave 
open the possibility of allowing discrimination on the basis 
of gender, sexual orientation or gender identity? 

As troubling as Justice Alito’s limited response to 
Justice Ginsburg’s concerns was, more troubling to LGBT 
advocates have been the efforts in a number of states, 
most recently in Indiana, to enact or amend state RFRA 
statutes to build off of Hobby Lobby and expand their laws 
to include all business entities, including public for-profit 
companies, and to allow religious beliefs to be used as a 
defense in a civil proceeding even if the government is 
not a party.14 

The Attempt to Transform Religious Freedom into 
the Right to Discriminate: Hobby Lobby and Beyond 
by Robyn B. Gigl

“Your right to swing your arms ends just where the other man’s nose begins.”1
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Since 1993, 21 states have enacted a version of 
RFRA.15 Many of these laws followed the Supreme 
Court’s 1997 decision in City of Boerne v. Flores,16 which 
held the federal RFRA was unconstitutional as it applied 
to the states. Nonetheless, until recently most state RFRA 
statutes were substantially identical to the federal RFRA, 
and have sat on the books, rarely being used.17 However, 
in 2013 two cases seemed to have resulted in a renewed 
interest in these statutes, and in the effort to use them as 
a means of limiting LGBT rights. 

The first case was Elane Photography, LLC v.Willock,18 
in which the New Mexico Supreme Court upheld the 
ruling of the New Mexico Human Rights Commission, 
finding that a commercial photography service that 
offered it services to the public was subject to the antidis-
crimination provisions of the state’s Human Rights Act 
and had violated the provisions of the act when the owner 
refused to contract with a lesbian couple to photograph 
their commitment ceremony.19 In defending against the 
claim, the studio claimed, among other defenses, that it 
was protected under New Mexico’s RFRA because the 
head photographer was opposed to same-sex unions 
on religious grounds.20 The Court rejected this defense, 
holding that, by its terms, the state’s RFRA applied only 
to government action, and since this was a discrimination 
claim by a private citizen, RFRA was not applicable.21

The second case was Hobby Lobby itself. The case, 
originally filed in the United States District Court for 
the Western District of Oklahoma, sought an injunction 
against the contraception mandate of the ACA based on 
RFRA and the free exercise clause of the Constitution.22 
The district court denied the request for a preliminary 
injunction, as did a two-judge panel of the 10th Circuit 
Court of Appeals.23 However, in March 2013, the 10th 
Circuit granted an en banc hearing, and in June 2013, 
ruled that a for-profit, closely held corporation was a 
“person” under RFRA.24 The 10th Circuit’s decision took 
many by surprise, and it opened the possibility to some 
state legislators of counteracting the decision in Willock 
by expanding the scope of state RFRAs to provide a 
defense to a for-profit corporation in a civil or adminis-
trative discrimination complaint, based on the corporate 
defendant’s religious opposition to same-sex marriage 
and/or other LGBT rights.25

In 2014, Arizona was the first state to pass a bill 
amending its existing RFRA to include all for-profit 
corporations within the definition of “person,” and, most 
importantly, expanding the scope of the law to allow a 

“person” to use RFRA as a defense, whether or not the 
government was a party to the proceeding.26 Although 
Arizona provided no discrimination protections based 
on sexual orientation, gender identity or gender expres-
sion, proponents of the bill felt it was necessary to avoid 
a situation similar to what took place in New Mexico.27 
However, following public denunciation of the bill across 
party lines, and threats of a business backlash, on Feb. 
26, 2014, Governor Jan Brewer vetoed the bill.28

Fast forward to March 2015, when Indiana adopted, 
and Governor Michael Pence signed into law, the same 
changes as proposed in Arizona to Indiana’s RFRA law. 
Again a firestorm of criticism against the law erupted, 
forcing the Indiana Legislature and Governor Pence to 
amend the bill to clarify that it could not be used as a 
defense in a claim for discrimination based on sexual 
orientation or gender identity.29

Thus far, opponents of bills that would provide a 
defense against discrimination based on religious beliefs 
have been successful in preventing these measures from 
taking effect. However, other states continue to consider 
these and other measures, generally aimed at the LGBT 
community and/or at same-sex marriage. In Louisiana, for 
example, it was reported that a bill would be introduced 
to protect business owners who do not believe in same-sex 
marriage from having to provide services in connection 
with the wedding of a same-sex couple.30 Bills in four other 
states have been introduced to protect government workers 
who object on religious grounds to same-sex marriage, and 
who refuse to perform their official job duties if it involves 
a same-sex couple.31 Finally, three other states are consider-
ing amendments to existing RFRAs that are similar to the 
original Indiana amendments.32

Although it is not fair to suggest that the struggle for 
racial equality and LGBT equality are the same, if race 
were substituted for sexual orientation, or interracial 
marriage for same-sex marriage, would anyone find these 
laws palatable? Yet, many still seem to struggle with the 
concept that sexual orientation and gender identity are 
as immutable as race. Perhaps we need to consider the 
words of Julian Bond, chairman emeritus of the NAACP, 
who, on the 50th anniversary of the march on Washing-
ton, said about LGBT equality: 

… LGBT rights are civil rights.
No parallel between movements is exact. 

But like race, our sexuality and gender iden-
tity aren’t preferences. They are immutable, 
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unchangeable – and the constitution protects us 
all against discrimination based on immutable 
differences.

Today, we are fighting for jobs, for economic 
opportunity, for a level playing field free of 
inequality and of discrimination. It’s the same 
fight our LGBT brothers and sisters are waging 
– and together we have formed a national 
constituency for civil rights.33

As important as it is that the religious freedoms of 
all citizens be protected, when those freedoms are used 
to deprive others of their civil rights, then, as Justice 
Ginsburg quoted, “[y]our right to swing your arms ends just 
where the other man’s nose begins.”34 At that point, we, as a 
society, must be prepared to stand united to prevent our 
brothers, our sisters, our friends and our families from 
being hit in the nose. 

Robyn B. Gigl is the chair of the New Jersey State Bar Associa-
tion’s LGBT Rights Section and a member of the association’s 
Diversity Standing Committee. She practices in Livingston, 
primarily in employment law and business and commercial 
litigation.
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