
Cultural Alternatives for Elder Care
by Supti Bhattacharya, Diversity Committee Co-chair

The work we do with diversity and inclusion reaches all aspects of our lives, not just 
our professional world. Until now, I focused primarily on how integrating people’s 
differences impacts my work environment and client services. I live a life of diversity 

and inclusion daily by virtue of being a woman of color, and I did not previously consider 
how diversity and inclusion efforts and initiatives impact my personal environment. Recent 
experiences have changed that viewpoint.

My mother was diagnosed with Alzheimer’s dementia a few years ago, and she shifted to 
late stages recently. One day, she just disappeared into her mind. My family had to make the 
very difficult decision of whether to provide full-time in-home care, which can be isolating 
but more personal and culturally sensitive, or move her to a memory care facility that meets 
her medical needs but comes with many drawbacks due to the lack of personalization, espe-
cially for people of color or non-American/Christian background. 

I asked many questions at the several facilities I toured for my mother. Each facility talk-
ed about customer care and tailoring services to each resident’s needs and personal back-
ground. I did not find the culturally individualized things I sought for my mother, however.

I spoke with the directors of dining about adding Indian dishes to the menus, to add 
diverse flavor and because certain spices, like turmeric, are known to have healthful anti-
inflammatory effects. In my daily life, living in New Jersey, most people I encounter have 
tried Indian food. Not in the world of elder care. Apparently not knowing the cuisine, they 
concluded that all of the food is spicy, so they cannot serve it. This was the uniform response. 
One chef said he tried a Moroccan recipe and it was spicy, so he decided to not deviate again 
from the “standard” menu he had created, adding that his menu was, in fact, culturally 
diverse because it contained Mediterranean items. When I pointed out that Moroccan and 
Indian food are different, he smiled and said, “Well you know, it’s all similar and spicy.” 
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I asked the directors of nursing if they would continue administering my mother’s 
homeopathic and Ayurvedic medications, which she is prescribed by her alternative medicine 
doctor. They said that unless the medication could be purchased through their pharmacy, 
they would not administer it. Even with a signed waiver as my mother’s healthcare proxy, 
nothing would be administered unless purchased through their pharmacy. In effect, my 
mother’s alternative medical care would be discontinued. 

Millions of people are caring for aging parents, and those of diverse background face 
unique demands because of the rare availability of culturally sensitive services and care. 
Especially for those effected by memory illnesses, it is important to emphasize and maintain 
cultural traditions in their daily lives as they age, through things like food and entertainment, 
to maintain comfort and familiarity with their past. Diversity and inclusion in the context of 
memory care could dramatically benefit our elderly.

My personal journey through my mother’s illness and seeking a memory care facility for 
her has highlighted a problem that I never considered might be among the many layers of 
issues to address as she aged. It is a new challenge to overcome as our parents’ medical needs 
increase, and we must bring in external, non-family assistance. It is not an insurmountable 
problem; it is an opportunity to integrate the approaches to diversity and inclusion initiatives 
and efforts we are using to reshape and improve our professional environment. 

Supti Bhattacharya is a partner in the family law practice group of Hill Wallack LLP’s Princeton 
office, and a trustee of the NJSBA. 
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Deposition Preparation Tips:  
How Michael Scott Can Help a Practitioner 
Effectively Prepare a Witness for a Deposition
by Kenneth E. Sharperson

Depositions are far more common than trials, due 
to the fact that most cases settle out of court or 
are resolved through court-imposed alternative 

dispute resolution processes. Most people, however, have 
never appeared as a witness in a deposition, and most 
of what is learned about the legal process is from film 
or television. Indeed, the common man’s textbook on 
the legal profession is composed of the many “television 
shows about law firms, films about trials, and jokes about 
attorneys.”1 As such, “[f]or good or for ill, trial lawyers 
will have to work with, or around, the images that 
circulate within the popular imagination.”2 While many 
legal dramas focus on trials, there have not been many 
television shows that have focused an entire episode 
on the deposition. Because of this, even a sophisticated 
corporate witness who has never been deposed likely 
does not have any idea about the process of preparation 
for a deposition, nor how to be an effective witness at 
deposition. It is the attorney’s responsibility to properly 
prepare a witness who has no idea about the importance 
and procedures of a deposition. 

One major exception to TV’s deposition deficit 
occurred more than 10 years ago, when the critically 
acclaimed comedy The Office focused an entire episode 
on a deposition.3 In “The Deposition,” the main character, 
Michael Scott, is convinced by his coworker girlfriend, 
Jan, to serve as a witness in her wrongful termination 
case against the fictional company Dundler Mifflin. The 
deposition starts out well, but quickly turns when Scott 
finds out that Jan gave him a poor review after they 
started dating, which ruined his chances for a promo-
tion at the company’s corporate office. While the episode 
is amusing, it also highlights very important lessons 
for lawyers about what not to do while preparing for or 
taking a deposition. Hence, the four tips below. 

Don’t Coach Your Witness 

Lawyer: Are you telling me that your relationship 
began two years ago and not in February as you 
previously testified to here? 
Michael Scott: Line. 
Lawyer: I’m sorry, what? 
Executive: He asked for a line, like in a play. 

While it is the lawyer’s responsibility to thoroughly 
prepare a client for deposition, he or she must not go so 
far as to ‘coach’ the client. That said, it is extremely sensi-
ble to review the underlying facts of the case and basic 
testimony of the witness to make sure it is consistent with 
the facts and overall theme of the case, since the witness 
will be more credible if he or she answers questions with 
ease. If, however, the witness is asked a tough question 
and ‘forgets’ how to answer due to lack of preparation, it 
will show, as the witness may look to the attorney as he or 
she attempts to remember his or her ‘line.’ 

Stay Within the Limits of the Question 

Jan’s Lawyer: How long have you known the plaintiff? 
Michael Scott: I haven’t actually seen it. But I have 
seen The Firm and I am planning on renting The 
Pelican Brief. 

A witness who has never been deposed and is 
nervous is likely to extend his or her responses to ques-
tions. This is problematic because it may lead the depos-
ing attorney to a relevant area of inquiry that he or she 
had not thought to pursue, which can weaken the case. 
Prepare the witness to understand that volunteering 
information is not necessary. The witness should keep 
responses short and to the point. 
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Likewise, make sure the witness understands that 
he or she should listen to the question, understand it 
prior to responding, and provide only a responsive 
answer. Prepare the witness to answer the specific ques-
tion asked, since the deposition transcript will be more 
lengthy and expensive as the deposing attorney keeps 
questioning the witness on the same issue in an attempt 
to get a responsive answer. 

Should the Witness Be Deposed? 

Jan: If I may, he was just telling a joke before, so can 
we move on to a different question?
Jan’s Lawyer: Are you sure? 
Jan: Uh, yes.
Jan’s Lawyer: Can you go back to where this digres-
sion began? 
Court Reporter: [reading] Mr. Schneider. And you 
were directly under her the entire time? Mr. Scott. 
That’s what she said. 
Michael Scott: Well. Delivery’s all wrong. She’s 
butchering it.

In “The Deposition,” the specific basis for deposing 
Michael Scott due to his relationship with Jan is unclear. 
However, one of the most important decisions that an 
attorney must make is the selection of a corporate witness 
for deposition. Taking a deposition of a particular witness 
is often a tactical error made by attorneys, and much 
thought should go into whether a given witness should 
even be deposed. Prior to noticing any witness, the 
attorney should consider whether the information needed 
from the particular witness can be obtained in some other 
manner. Once a decision is made to depose a particular 
witness, however, the attorney should determine the goals 
for the deposition. 

It is recommended that a practitioner have at least 
five specific reasons for taking the deposition and that 
he or she frame the deposition and selection of witnesses 
around those designated reasons, which may include: 

•	Learn new facts essential to further discovery. 
•	Set up a motion for summary judgment. 
•	Preserve the testimony of the witness in the event the 

witness is unavailable for trial. 
•	Narrow the expert’s opinion or pin the fact witness 

down to a specific version of the facts. 
•	Evaluate the adversary and the witness. 

As the attorney asks questions at the deposition, keep 
these reasons in mind. If a question does not serve one of 
those purposes, then the question need not be asked. And 
if a witness being deposed to support the case has been 
passed over for a promotion because of comments the 
client made, perhaps that witness should not be deposed.

Take Breaks and Do Not Allow the Witness to 
Answer Questions When Tired 

Court Reporter: [reading transcript] Mr. Scott, 
do you realize that you just contradicted yourself? 
Michael Scott: I did? 
Court Reporter: Yes, you did. 
Michael Scott: Can I go to the bathroom? 
Court Reporter: No. 
Michael Scott: I really have to. I’ve been drinking lots 
of water. 
Court Reporter: You went five minutes ago. 
Michael Scott: That wasn’t to go to the bathroom. 
That was to get out of a question. 
Court Reporter: You still have to answer it. 
Michael Scott: First, can I go to the bathroom? 
Court Reporter: No.4

A client should always be advised that he or she 
should not be afraid to ask to take a break. On the other 
hand, as the deposing attorney, one need not suggest that 
the opposing party’s witness report when he or she wants 
to take a break. A fatigued witness favors the questioner 
because the answers may become sloppy. Conversely, the 
defending attorney should be aware that the opposing 
attorney may be operating on this principle, so ensure 
the client remains comfortable. In addition, advise the 
client that he or she can stop the deposition to speak to 
counsel. Typically, however, the client must answer the 
question pending prior to conferring with his or her 
attorney, and, depending on the jurisdiction, the conver-
sation during a break may be discoverable. Make sure to 
check the local rules on this issue.

Conclusion 
Although there are no absolute rules for preparing a 

witness for a deposition, the tips above should be helpful. 
And by all means, recommend that the client watch “The 
Deposition.” It will make the attorney’s job a lot easier, 
because the witness will see a clear example of what not 
to do in a deposition. 
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Kenneth E. Sharperson is an associate with the law firm of Weber Gallagher, and serves as national 
counsel for clients in sophisticated insurance coverage litigation and commercial litigation matters 
before federal and state trial and appellate courts.

Endnotes
1. Kimberlianne Podlas, Guilty On All Accounts: Law & Order’s Impact on Public 

Perception of Law and Order, 18 Seton Hall J. Sports & Ent. L. 1, 47 (2008).
2. Richard K. Sherwin, Law and Popular Culture: Nomos and Cinema, 48 UCLA L. Rev. 

1519, 1521 (2001) (positing that television communicates a great deal of information 
about the legal system). 

3. The Office: “The Deposition” (NBC television broadcast Nov. 15, 2007).
4. See video clip at https://www.youtube.com/watch?v=ZpCWbfY-DKU&feature=youtu.be, 

last visited Feb. 3, 2018.
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Law and Mindfulness:  
How Attorneys Can Apply Mindfulness  
to Legal Practice and to Life 
by Cheyne Scott

Recently, I was scheduled to argue a motion that 
I was sure I was going to lose. The facts were 
stacked against me, the procedural history 

suggested that the judge was going to rule against my 
client and the defenses were sparse. To add to the stress, 
the communication between my adversary and myself had 
been unpleasant throughout the pendency of the litigation. 

When I sat down at counsel table, my adversary 
advised the court clerk that he needed a quick moment 
with his client outside. After acknowledging my adver-
sary’s request, the court clerk left the courtroom as 
well, leaving me to sit in the courtroom alone for a few 
minutes. Instead of compulsively clicking through social 
media on my phone, I took the opportunity to focus on 
my breathing, calm my mind and commit to accepting 
whatever outcome would occur. 

When the adversary returned, I made a point to say 
hello and offer my hand, which he shook reluctantly. 
When the judge took the bench, I had a sense of peace 
that I did not have before those few moments of silence 
and stillness. To my surprise, the judge ruled in my favor.

Although I was happy to win the motion, I realized 
that those quick moments of mindfulness prior to argu-
ment allowed me to let go of the stress and anxiety I had 
regarding my adversary and the outcome of the motion. 
Those few moments of mindfulness reminded me to 
detach from the outcome. That mindfulness has served as 
an invaluable tool for me in handling stress and anxiety 
inherent in the legal profession for the past several years. 

Depression, Anxiety and Substance Abuse 
Among Lawyers

A 2016 study conducted by the Hazelden Betty Ford 
Foundation and the American Bar Association Commission 
of Lawyer Assistance Programs reported that 28 percent 
of licensed, practicing attorneys struggle with some level 
of depression, and 19 percent have symptoms of anxiety. 

Additionally, the study found that more than one in three 
practicing attorneys are problem drinkers. The study found 
that younger attorneys in the first 10 years of practice 
exhibit the highest incidence of these problems.

There are several factors inherent to the practice 
of law that lead to these high rates of substance abuse 
and anxiety among practicing attorneys. Specifically, 
lawyers are constantly subject to conflict, deadlines and 
long hours. Furthermore, lawyers are often perfectionist 
workaholics. As a result, it is not unusual for attorneys to 
become emotionally invested in the outcome of cases and 
to take an unfavorable outcome personally, especially if 
the attorney has spent a lot of time on a matter. 

To date, there do not appear to be comprehensive 
studies regarding how minority lawyers are specifi-
cally impacted by substance abuse, depression or anxiety. 
However, experiencing discrimination is associated with 
increased incidence of depression. Moreover, statistics 
and studies regarding the lack of mentorship opportuni-
ties, lack of advancement opportunities and feelings of 
isolation experienced by minorities in the law can be a 
unique contributor to stress and anxiety in the minority 
attorney population. 

Mindfulness as a Solution
Mindfulness is simply the practice of focusing on 

what is happening right now. Most human stress and 
anxiety is caused by focusing on things that happened 
in the past or worrying about things that may happen in 
the future. Practicing mindfulness can stop the hamster 
wheel of our minds and allow us to realize that nothing 
is going wrong right now, in the present.

Everything in this profession is out of our control 
except for our effort and the ability to detach from 
outcomes. The more we practice this way of thinking, the 
less we worry about things we cannot control. Then, we 
realize that all we can really control is how we react to 
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what is happening to us. This is a skill I have found to be 
invaluable in the practice of law. 

Some of the most common forms of practicing mind-
fulness are meditation, yoga and gratitude journaling. 

Meditation
Numerous studies have indicated the many physi-

ological benefits of meditation. Specifically, an eight-week 
study conducted by Harvard researchers in 2011 at Massa-
chusetts General Hospital (MGH) determined that medita-
tion rebuilds the brain’s gray matter in just eight weeks. 

When I meditate, I am either sitting up in a chair at 
the kitchen table, sitting on my couch, or sitting up in 
bed. When I started meditating, I had the hardest time 
figuring out what to do with my hands. Do I face them 
up with the thumb and index finger touching, like they 
do in all the movies? I did that for awhile but found that 
when I’d get distracted halfway through the meditation, 
I would obsess about keeping my hands in the ‘correct’ 
position. Now, I just let them sit lightly in my lap wher-
ever comfortable. 

You can either do silent meditation by setting a timer 
for five minutes, sitting in silence and focusing on your 
breath, or simply go to YouTube to find guided medita-
tions or meditation music for free. 

Yoga
A report presented at the Anxiety and Depression 

Association of America (ADAA) conference in April 
2015 linked yoga to lowering levels of cortisol, the stress 
hormone, especially in women at risk for mental health 
problems. In the study of 52 women, ages 25 to 45, who 
had mildly elevated anxiety, moderate depression or 
high stress, those who performed hot yoga twice a week 
reported better moods, weight loss, and better control 
over their anxiety.

There are many gyms that offer yoga classes, as well 
as studios dedicated to yoga. Check your local listings 
and sign up for a class. 

If you want to take the free route, you can find free 
yoga workouts on YouTube. My personal favorite YouTube 
channel is “Yoga With Adrienne.” Her channel has yoga 
practices sorted by length of time or difficulty. She also 
has several 30-day challenges that can keep you moti-
vated to build the habit of a daily yoga practice. 

Gratitude Practice
Research by University of California, Davis psycholo-

gist Robert Emmons and Michael E. McCullough from 
the University of Miami published in the 2003 issue of 
the Journal of Personality and Social Psychology shows that 
simply keeping a gratitude journal—regularly writing 
brief reflections on moments for which we’re thankful—
can significantly increase well-being and life satisfaction. 
Furthermore, studies showed that people who regularly 
practice gratitude by taking time to notice and reflect 
upon the things they’re thankful for experience more 
optimism, productivity and overall happiness. 

Starting a gratitude practice is as easy as buying a 
notebook from the dollar store, setting aside five minutes 
per day and writing down at least three things you are 
grateful for. If you don’t want to write things down, you 
can simply think of three things that went well for you 
throughout the day, right before you go to bed. 

I find that whenever I am in a foul mood and cannot 
shake minor irritations of everyday legal practice, writing 
down things that I am grateful for changes my mood. It 
is certainly not an instant cure to a foul mood, but it is 
better than hoping the foul mood will magically go away 
while focusing on its causes.

At first it may seem silly to write down that you are 
grateful to have a roof over your head or a car to drive. 
But, after a few days of consistently writing in your grati-
tude journal you will notice a slight shift in your daily 
attitude. Instead of worrying about things you don’t have 
or what didn’t work out that day, you are now focusing 
on what you do have and what you were able to accom-
plish that day.

Conclusion
Obviously, I am not a doctor, a therapist or a mental 

health professional. But I am a lawyer who used to be 
impacted with stress and anxiety and believed that was 
just how it was going to be. When I started deliberately 
and consistently practicing mindfulness, however, things 
changed for the better. I started sleeping better, I started 
being more productive at work and I found that my 
professional and personal relationships improved. Most 
importantly, the passion I had for the practice of law that 
had begun to diminish was renewed. 

Although mindfulness has a multitude of benefits, I 
do not want to appear to suggest that it can completely 
replace the advice of a mental health professional or 
licensed counselor. However, it is an invaluable tool in 
stress management. According to the various studies 
cited above, engaging in mindfulness techniques can 
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reduce symptoms of depression, stress and anxiety in lawyers. I recommend lawyers give it a 
try to see for themselves whether mindfulness is as beneficial to them as it has been to me. 

Cheyne R. Scott is a civil litigation attorney working with Chasan Lamparello Mallon & Cappuzzo, 
PC, focusing her practice on contracts, governmental entity representation, labor and employment 
law, and representing individuals, municipalities, counties, authorities, and school boards in vari-
ous litigation and compliance matters arising under New Jersey’s Tort Claims Act (Title 59). She a 
member of the New Jersey State Bar Association Diversity Committee and was selected by the NJSBA 
as a 2016–2017 Leadership Academy fellow. 
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There seem to be three certainties in life—death, 
taxes, and not having enough time. The third is 
especially true if one is lucky enough to become 

a lawyer. In the Leadership Academy’s second session, we 
discussed how to manage a legal career while balancing 
our personal lives. 

Our first speaker was, simply put, supreme. To the 
delight of the academy, Associate Justice Anne Patterson 
shared with us a lifetime of legal and personal insights. 
For several years, Justice Patterson used to commute over 
an hour from her home to work, and one simple instruc-
tion she gave resonated: “ditch the commute.” It was an 
honor to listen to Justice Patterson talk about her early 
career, her current position, and the stories gained and 
lessons learned along the way. Before leaving, Justice 
Patterson kindly fielded several questions about life and 
law, and the balance of both.

How do you follow that act? Cedric Ashley was up 
to the task. He challenged us to stop thinking about the 
what, or the how, and instead focus on the why. If we 
consider our own beliefs, values, interests, and principles, 
we will all move toward answering that sometimes elusive 
question. To really hammer home the self-introspection 
theme, Cheyne Scott, guided us in a mindfulness medi-
tation. She has a website filled with helpful tips to cure 
burnout. Together, the academy took a moment to just be 
still. A room full of silent attorneys? Odd, but true.

Several deep breathes later, and we were listening to 
a presentation by Bill Jawitz. He coaches lawyers to oper-
ate more efficiently for the benefit of their business, as 
well as themselves. He provided a plethora of helpful tips 
and imparted the caveat that if we don’t control our time, 
other people will. 

Lastly, the academy listened as two legal veterans—
Jeralyn Lawrence and Lora Fong—shared war stories. 
They both managed to balance busy careers as lawyers 
with perhaps busier careers as mothers. Despite the 
demands at work and home, they managed to keep their 
perspective and place family above all else. It was a nice 
reminder that at the end of the day, we need to manage 
this job and not let it manage us. 

The second session of the Leadership Academy forced 
us all to examine, or maybe reexamine, how we balance 
the use of our professional and personal time. Yes, there 
is never enough time in the day, but we have the ability 
to choose what matters most, and it’s up to us why we do 
what we do, and who we do it for. 

Brett Yore is an assistant prosecutor for the Atlantic 
County Prosecutors Office. He is also a trustee for the Cape  
May County Bar Association and the Atlantic County Bar 
Association. For several years, he has coordinated the Vincent 
J. Apruzzese High School Mock Trial Competition for Cape 
May County. 

Leadership Academy: Take Two 
by Brett Yore

(Editor’s Note: The following is a summary of a meeting of the NJSBA Leadership Academy, a yearlong program that trains 
attorneys in the skills necessary to become leaders in the profession and their communities.) 
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The third session of the Leadership Academy was 
presented on Nov. 1, 2017, and included a robust 
agenda that addressed marketing, the ethical 

use of technology, and communication with the media. 
Presentations were made in each area by Linda Hinkle, 
Ayesha Hamilton, Jeff Neu, Luis Diaz, Evangeline Gomez, 
Candace Kelly and Michael Estevez. The presentations 
boiled down to these simple truths: Know who you are, 
develop a brand that communicates to others what that 
is, identify the key audience that could use your services, 
and market yourself to that industry consistent with the 
rules of ethical conduct.

Hinkle started her own firm immediately after 
graduating from law school. Before developing your own 
brand, she suggested soul searching about who you are 
and what is important to you, because your brand should 
be authentic and present the best version of yourself. 
To identify markets that will produce revenue, Hinkle 
suggested networking constantly in a variety of areas, 
because it will generate business from those that are tired 
of seeing you and eventually can be pared down to events 
that are enjoyable. In her experience, Hinkle found activ-
ities sponsored by the New Jersey Bar Association very 
productive, while the benefits of participating in local bar 
associations varied by location. She also recommended 
engaging in activities that not only raise your visibility 
but are in areas where you are passionate, since attending 
events that make you miserable will be sensed by others 
and be unproductive. 

In raising awareness of your expertise, Hinkle found 
that providing editorials on social media and blogging 
produced the most business and were the least time 
consuming. However, she cautioned to always be respect-
ful on social media and be aware of the ethics rules that 
govern because its use is unsettled. Twitter has gener-
ated contact by reporters, which raises your visibility, 
but responding to online communities has not, because 

it generally attracts individuals who want free advice. 
Although Hinkle enjoys publicly speaking on legal issues, 
it is consuming and has not generated clients, but she 
continues to do so as a service activity. Although paid 
advertising is an option to raise your visibility, she advised 
it is expensive, does not provide immediate return on 
value and must be viewed as a long-term approach. 

Lastly, Hinkle suggested engaging in activities 
beyond the intent of marketing, otherwise the outcome 
will be disappointing. Selecting activities in service areas 
that are enjoyable will allow you to be at your best and 
result in gaining the admiration of others, which will 
naturally generate clients. 

Hamilton started her own firm after working as an 
associate at a law firm for many years and then relocating 
to Pennsylvania in 2005, where she knew no one. If you 
are an associate at a firm, Hamilton cautioned to never 
believe that you don’t need to worry about marketing. 
She explained you always need to market yourself to 
create a client base that can be used to justify your value 
to your current employer or other firms in the future. 
Hamilton also advised that you should think about your 
career and where you want it to go in the future, and 
avoid people who will hinder you getting there. 

In terms of business development, Hamilton 
suggested you be strategic about networking and focus on 
industries that will likely generate clients. When she first 
moved to Pennsylvania, she attended many rotary club 
meetings looking for clients to support her employment 
litigation practice, but learned after investing substantial 
time that most of the attendees were retired. However, 
she also learned that bar events were a better source for 
attracting referrals from other lawyers, and focused her 
efforts in that area. 

When networking, Hamilton advised it is disrespect-
ful of an individual’s time to take a photo of their busi-
ness card and download it into an app that stores the 

Leadership Academy: Third Act
by Maria C. Anderson

(Editor’s Note: The following is a summary of a meeting of the NJSBA Leadership Academy, a yearlong program that trains 
attorneys in the skills necessary to become leaders in the profession and their communities.)
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information. Instead, write a note on each business card 
about the individual, what you talked about and where 
you met, then follow up with a phone call to plan lunch 
or dinner. When initiating conversation at a networking 
event, follow the 80/20 rule—ask questions and allow the 
other person to do most of the talking. Hamilton attends 
an event with the goal of getting three new business 
cards, which requires three conversations, and can gener-
ally be accomplished in an hour. To stay on track, she 
suggested being mindful of when to find a break in the 
conversation and continue to work the room. To develop 
relationships with those you meet at networking events, 
Hamilton suggested that you never ask for something 
you want without first offering to help the other person, 
because it will be remembered and clients will come to 
you first when they need legal help. 

Although social media and paid advertising can 
be beneficial, Hamilton said it cannot replace human 
interaction. She has found money was better spent taking 
people out to lunch because all networking and revenue 
generation is based upon relationship building. Rainmak-
ing happens when you establish a deeper connection 
with someone other than exchanging business cards, and 
creating friendships within your referral network will 
generate work in the long term. Once these relationships 
are established, Hamilton said to guard them so you 
are not considered fungible. In order to retain clients, 
the value of your legal services should be compared to 
the cost, invoices should be reviewed to ensure this is 
communicated, and budgets should be discussed and 
agreed upon in advance. 

Finally, Hamilton agreed with Hinkle that attorneys 
should develop a personal brand to distinguish them-
selves from others, which may be communicated through 
personal style, body language, professional website, and/
or a professional blog.

Diaz and Neu presented the ethical issues to be 
considered in the use of technology for the delivery 
of legal services, and marketing of attorneys. Diaz 
demonstrated that technology is attempting to deliver 
legal services as a commodity through self-service, but 
data suggests it does not work without the oversight of 
a trained attorney. Although technology providers argue 
that they are serving underrepresented clients in the one 
to five times poverty income area, Diaz said there is no 
evidence to support this, and suspects the greatest impact 
will be upon Main Street lawyers. Diaz challenged the 
leaders of the New Jersey bar to propose solutions that 

will serve the needs of underrepresented clients without 
disrupting the level of quality and professionalism of the 
law. Neu agreed with Diaz, and opined that very little 
can be done to make up for poor on-line self-service. 

With regard to the use of social media, Neu main-
tains no presence but Diaz opined that it is the future of 
advertising and should be embraced by all attorneys. For 
those using social media to respond to legal issues, Neu 
cautioned there is a fine line between commenting and 
providing legal advice. Diaz advised the use of Linkedin 
can be very effective, when used correctly, to elevate an 
attorney’s profile. To avoid misrepresentation in advertis-
ing, both Diaz and Neu suggested not giving endorse-
ments via Linkedin, particularly where you have no 
experience or personal knowledge of an individual’s abil-
ity in a particular area. Instead, Neu and Diaz suggested 
that clients provide written statements as an endorsement 
of the attorney’s prior working experience, pointing to 
facts within their knowledge. 

Diaz and Neu also advised that the use of technol-
ogy creates special considerations when balanced against 
an attorney’s obligation to maintain the confidential-
ity of work product and attorney-client communications. 
Email hacking often occurs using ‘spoof’ emails by using 
contact information, and attorneys may guard against it 
by not using an automatic reply email while on vacation, 
or sending messages through Appsignal (similar to Snap-
chat) because messages are deleted after 24 hours. 

Diaz and Neu also advised that before an attorney 
uses cloud storage for documents, the third party’s 
security and risk of data should be assessed, and a 
determination should be made if it is a reasonable use in 
light of additional confidentiality obligations under appli-
cable law (e.g., HIPAA, FERPA, Graham Leach Bliley, SEC 
Regulations, and the New Jersey Data Privacy Act). Diaz 
and Neu agreed that it may warrant limiting the type of 
documents stored in the cloud, requiring their destruc-
tion after a defined time period, or investing in storage 
of electronic records on-site on a dedicated server if the 
third-party provider will not assume liability for a breach 
within its control. Diaz informed fellows that future 
targets for hacks may involve access through IOT-capable 
devices (like printers) through wireless routers and, if a 
hack occurs, documents may be withheld until ransom is 
paid, often through untraceable BIT coins. 

Since technology is now intertwined with the prac-
tice of law, Diaz and Neu advised that attorneys must 
be competent in their use of technology and the risk of 
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its use, and consider guarding against the cost of a data 
breach through the purchase of cyber insurance, which 
is relatively affordable at one cent for $1,000 of cover-
age. Although these concepts can seem foreign when 
first approached, they translate to the same general risk 
concepts attorneys encounter in all other contracts, and 
should not be considered intimidating or unmanageable.

Kelly and Gomez provided practical advice for rais-
ing visibility through the use of media. Kelly suggested 
being creative to get the attention of a target audience, and 
recommending using social media because the majority of 
people use it. Writing a blog will force others to view you 
as someone who should be handling certain issues. Creat-
ing press releases for issues you are handling is still an 
option for print and TV media, and Kelly recommended 
they be sent to the assignment editor or beat reporter 
early in the day, because pitch sessions are conducted 
in the morning. Once you are recognized by the media, 
Kelly said you will be contacted for soundbites. 

If you are in a niche field, Kelly suggested creating a 
Meetup group to establish connections with others who 
join. Like the other presenters, Kelly advised developing 
a brand to distinguish yourself from others, and so your 
target audience will connect with you.

Gomez, a regular commentator on legal issues for 
various news networks, advised that she was discovered 
after creating a blog and writing about high-profile cases 
from an angle no one else had discussed or considered. 
Doing so led her to being published by the Huffington 
Post and Forbes. For those considering a similar field, she 
suggested writing an op-ed using catchy titles to draw 
attention, or creating a video of commentary and post-
ing it on Instagram or Youtube, because there are many 
opportunities to provide digital content to media sources 
that are available for free. But she cautioned against criti-
cizing or disparaging a colleague or client.

When making appearances on TV, Gomez suggested 
responding timely to production staff, who work very hard 
to meet their deadlines; not wearing busy patterns or noisy 
jewelry; and to remember that professionals are available 
to do makeup and hair to make you look your very best. 
For introverts, Gomez suggested finding someone else to 
be a cheerleader or provide testimonials for you, and noted 
that Linkedin is a good resource to find one.

Estevez provided sound advice for handling the 
media concerning a crisis. Because a crisis creates a 
visceral reaction to negative news, the entity at the center 
of a crisis is at an inherent disadvantage and cannot react 
negatively or it will perpetuate the story longer. News 
outlets tend to focus on crises because it attracts an audi-
ence/readers and the volume of viewers/readers generates 
higher sales in advertising. 

When responding to a crisis, Estevez recommended 
creating a team to actively monitor the situation, inven-
tory and assess the information that is fact vs. rumor, 
determine the urgency level, acknowledge the media 
and stakeholders affected, and strategize the response. 
A recommended immediate response is an acknowl-
edgement of the situation and context in which it arose, 
demonstration of the requisite concern, and description 
of the process being used to gather the facts. 

Estevez cautioned that it is important to recognize a 
crisis when it is happening in order to avoid mistakes, 
and always understand the narrative and your place in it. 

Finally, although the communications team  
collaborates with counsel, its role is to protect the busi-
ness reputation while counsel defends its legal rights, 
because winning a lawsuit is meaningless if the client  
is out of business as a result of a neverending negative 
news cycle. 

Maria C. Anderson is associate university counsel for 
Montclair State University. She has been practicing law for 
25 years in all areas affecting higher education, including 
employment, insurance, real estate acquisition and develop-
ment, construction/commercial litigation, and data privacy. 
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The 25th anniversary of the New Jersey Supreme 
Court’s landmark decision in Lehmann v. Toys 
‘R’ Us1 is July 14, 2018. Associate Justice Marie 

Garibaldi, the first woman to serve on the Court, 
delivered the unanimous opinion establishing the 
elements to support a legal claim for hostile environment 
sexual harassment and the scope of an employer’s 
liability for such harassment by its supervisors under 
the New Jersey Law Against Discrimination (LAD).2 
Advancing the LAD’s remedial purpose to eradicate the 
cancer of discrimination, to protect the opportunity to 
obtain employment as a civil right and the public’s strong 
interest in a discrimination-free workplace, the Court 
established the legitimacy and fairness of a legal standard 
requiring recognition of the difference between male 
and female perspectives on conduct that may create an 
offensive, hostile and intimidating work environment. 

When Lehmann was decided, there was an absence 
of unanimity among federal and state courts about the 
nature, frequency or severity of conduct entitled to legal 
redress as hostile environment sexual harassment claims. 
The more familiar quid pro quo claim was more straight-
forward, although both are forms of discrimination 
based on sex.3 Even the untutored could understand the 
seriousness—and unlawfulness—of a supervisor making 
submission to implicit or explicit threats and demands 
for sexual favors a condition of staying employed or to 
avoid other unfavorable treatment. In comparison, the 
companion hostile environment sexual harassment claim 
was ambiguous.

Lehmann made its way to the Supreme Court after 
the trial court and a three-judge appellate panel—all 
men—could not agree on the analytical framework to 
evaluate whether a cause of action was stated. Lehmann 
had alleged, for example, that her male supervisor had 
lifted her shirt over her head and that management did 
not respond appropriately to her complaints, including 

about sexual comments and innuendo. At the bench trial 
Lehmann had testified to offensive comments, including, 
“ just lean over his desk and show your tits...stick your 
tits out at a new boss...and write a memo to cover your 
ass...because you have such a cute little ass.” Lehmann 
testified that she had presented to Toys ‘R’ Us a “Me 
Too” list: the names of other women who, by their verbal 
objections, found sexual touching and comments unwel-
comed and offensive. Lehmann had also testified to her 
own observations of the other women being subjected 
to bodily touching, grabbing and sexual comments. The 
trial court dismissed all of Lehmann’s claims, except for 
battery, and awarded her a judgment of $5,000 against 
her supervisor. While the appellate panel reversed the 
trial court and reinstated Lehmann’s LAD claims, they 
produced three different opinions on how to evaluate the 
sufficiency of the LAD claims on remand. The parties 
appealed, and several amicus briefs were filed.

The Supreme Court followed the lead of the Ninth 
Circuit Court of Appeals in viewing hostile environment 
sexual harassment claims through the lens of a “reason-
able woman.”4 The Court held that “a plaintiff states a 
cause of action when she alleges discriminatory conduct 
that a reasonable person of the same sex as the plaintiff 
would consider sufficiently severe or pervasive to alter 
the conditions of employment and create an intimidating, 
hostile, or offensive working environment.” The hypo-
thetical “reasonable person” standard underlying tort 
law was inadequate because it was effectively a “reason-
able man” standard. It was imbued with societal—and 
courts’—male-bias. The male perspective was typically 
seen as “objective” and “normative.”5

Some feminists had argued that the male perspec-
tive devalued and subordinated women, discounting the 
nature of the harm occasioned by sexual harassment. 
One commentator characterized the issue as “some see 
it, some won’t.”6 Thus, the Court considered the social 

A Time to Remember:  
Lehmann v. Toys ‘R’ Us and the  
“Reasonable Woman” Perspective 
by Sharon Price-Cates
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debate in support of the new gender-specific reasonable-
ness standard, differentiating male and female perspec-
tives on sexual conduct and comments in the workplace. 
Men might consider sexual comments and conduct as 
comparatively harmless amusement, or if directed at 
men as perhaps flattering, but typically not as insulting 
or intimidating. While men, perhaps, may dismiss sexual 
comments as innocuous jokes or harmless banter, women 
may see a potential threat of more and increasingly offen-
sive conduct that may follow.

The minority status of women in the workplace, 
particularly in positions not traditionally held by  
women, also shaped the Court’s analysis. In that context, 
sexually harassing conduct makes it difficult for women 
to gain credibility when men treat them as sexual objects 
rather than professional and credible colleagues with 
potential to advance in the workplace, making sexual 
harassment another barrier to gender equality. This 
included the societal reality that women, dispropor-
tionately the victims of rape, sexual assault and other 
violence, feel more vulnerable and, reasonably, have more 
concerns about sexual comments and behavior toward 
them in the workplace. Ultimately, the Court advanced 
the LAD and evolution of harassment law by recogniz-
ing that the relative power of men and women in society 
influenced their differing perception about the nature of 
sexual conduct in the workplace. 

At the same time, the Court called for caution to 
guard against the potential dangers in incorporating 
“community standards” while employing the new reason-
ableness standard. Nevertheless, the Court explained the 
need to keep front and center that the LAD, as remedial 
legislation, is designed to change standards of conduct 
and not preserve nor immunize pre-existing discrimina-
tion and hostility. Also, the new standard would serve 
as a limitation on the subjective perceptions of the 
“hypersensitive” and “idiosyncratic” responses to conduct 
that “objectively viewed” is not harassing and, when the 
workplace is “objectively viewed,” is not hostile. 

From these vantage points, the gender-specific 
reasonableness standard is focused on the conduct of the 
alleged harasser rather than the impact or injury to the 
victim. The Court rejected the prevailing Title VII view 
under Third Circuit Court of Appeals precedent that to 
constitute hostile environment sexual harassment the 
conduct must be “regular and pervasive,”7 and cited with 
approval the United States Supreme Court decision in 
Meritor Savings Bank v. Vinson, adopting the “severe or 

pervasive” element of the standard.8 Otherwise, victims 
of a single, but severe, instance of harassing conduct 
would be left without a remedy. 

Similarly, the Court rejected a standard that would 
require victims to wait until the harassment “seriously 
affects their psychological well-being” to be able to seek 
judicial relief under the LAD. Lehmann established that a 
plaintiff need not suffer any emotional or psychological 
effects to state a cause of action. Actual harm, if proven, 
is a factor in damages, not whether a cause of action is 
stated. The Court made it clear that hostile environment 
sexual harassment is illegal, even if the plaintiff is strong 
enough not to be injured. 

While harassment in the workplace violates the LAD, 
the Supreme Court also anchored Lehmann in concepts of 
procedural fairness. It stated:

In fashioning a standard we acknowledge 
that the hostile work environment claim is still 
evolving. Conduct considered normal and non-
discriminatory twenty years ago may well be 
considered discriminatory today. Like all courts, 
we are reluctant to penalize behavior that was 
not previously understood or intended to be 
wrongful. However, we cannot deny legal redress 
to the victims of discrimination and harassment 
merely because the perpetrators may be unaware 
of the illegality of their conduct.

But, the enduring legacy of Lehmann and, of most 
significant import, the Court framed the analysis that 
would be applied to all hostile environment harassment 
claims under the LAD, whether based on sex, race, reli-
gion or other protected status. For example, in a subse-
quent case applying Lehmann, the Court recognized the 
unique perspective of a “reasonable African-American 
female” officer when called a “jungle bunny” by the Burl-
ington County sheriff in the presence of his undersheriff, 
as creating a racially hostile working environment.9 This 
single racial epithet by a supervisor was sufficient to state 
a harassment claim under the LAD. 

In sum, in 1993 the Supreme Court framed the 
analysis to determine what conduct constitutes hostile 
environment sexual harassment for which an employer 
will be liable if it fails to take prompt remedial action 
for such misconduct committed by its supervisors. The 
Court put all employers and employees on notice to what 
it described as “clear guidance” that all parties comport 
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their conduct with the law no matter what their intentions. The Court’s decision removed any 
lingering notions that victims of sexual harassment be consigned to “handle the problem them-
selves” in the face of aggression by, usually, more powerful men. Similarly, transferring the 
complaining victim away from the alleged harasser(s) and taking no action reasonably calculated 
to stop the offending conduct could no longer be viewed as an appropriate response. 

Sharon Price-Cates is a deputy attorney general in the Department of Law and Public Safety. Her practice 
includes commercial litigation and labor and employment matters. 
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Lora L. Fong serves as the 
chief diversity officer of the 
Department of Law and Public 

Safety and leads the department in its 
mission of promoting and supporting 
an inclusive, respectful, and effective 
multi-cultural workplace. In addition to 
subject matter expertise and experience 
in counselling large organizations 
on diversity and inclusion, Assistant 
Attorney General (AAG) Fong has an 
extensive background as a litigator 
in federal and state courts, as well 
as in transactional practice. Prior to 
government service, she was a partner 
at Brown, Moskowitz & Kallen, and previously, practiced 
at Greenbaum Rowe Smith & Davis and at Sills Cummis 
& Gross. Fong has also served as a senior member of 
the legal departments at two technology corporations, 
Salesforce.com and Fujitsu Consulting, and as the general 
counsel and senior vice president of DiversityInc Media, 
LLC, an entrepreneurial company exclusively focused on 
advancing corporate diversity and inclusion. 

Fong has demonstrated a career-long commitment 
to promoting equal opportunity, fundamental civil 
rights and a culture of inclusion within and beyond the 
workplace. In addition to counselling clients, she has 
led diversity initiatives in the legal profession, including 
through the New Jersey State Bar Association, where 
she co-chaired the Diversity Committee; the New Jersey 
Women Lawyers Association, where she served as a 
co-chief diversity officer; and the Asian Pacific American 
Lawyers Association of New Jersey, where she is a past 
president. Fong has also served as a member of the New 
Jersey State Advisory Committee to the United States 
Commission on Civil Rights. 

Her record of community service includes having 
served as a member of the Rutgers University Board of 
Governors, having previously served on its board of trust-

An Interview with Assistant Attorney General  
Lora L. Fong
by Andrew Sarrol

ees. She has volunteered as counsel to 
various nonprofits, such as the New 
Jersey chapters of the Organization of 
Chinese Americans and the Women’s 
Political Caucus. Fong has served on 
numerous New Jersey Supreme Court 
committees, including Women in the 
Courts and the Committee on Character. 

She was recognized as Professional 
Lawyer of the Year in 2004 by the 
New Jersey Commission on Profes-
sionalism in the Law, and received the 
Distinguished Alumna Award in 2007 
from Rutgers School of Law, Minor-
ity Student Program. In 2017, Fong 

was named a Distinguished Leader of the Bar by the New 
Jersey Law Journal. 

Fong earned her law degree from Rutgers School 
of Law–Newark, and her B.A. in political science from 
Douglass College at Rutgers University. She is admitted to 
the bar in New Jersey, New York and in the U.S. District 
Courts for the District of New Jersey and the Southern 
District of New York.

Why did you decide to become an attorney?
I previously worked in the corporate sector for IBM. 

I enjoyed my job, but as a corporate employee my impact 
was limited to improving the company’s bottom line.  
I decided to go to law school because I thought it would 
enable me to make a more significant contribution  
to society. 

What challenges have you faced as an Asian American 
female attorney?

Because I had been raised in a very traditional family, 
I was expected to be obedient, to focus on other people’s 
needs, and to be deferential to my elders. I began my 
legal practice in the commercial litigation department of 
a large New Jersey law firm where the model for success 
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was based on being proactive, self-promoting and asser-
tive, and I sometimes caught myself behaving in ways 
that were more consistent with the cultural expectations 
of my childhood and had to adjust. Being conscious of 
that dichotomy was especially important in overcoming 
Asian American female stereotypes that were at odds 
with my being a commercial litigator.

Who is the person you admire the most?
My grandmother is my personal hero. She was born 

in the United States, but as a child moved to China after 
her father died. Years later, she returned to the U.S., but 
never learned to speak English fluently as she lived and 
worked in New York City’s Chinatown. She had a diffi-
cult life and experienced a great deal of personal tragedy, 
but she never felt sorry for herself. She was the toughest 
person I’ve ever known. She was an incredibly strong 
person of high moral character who never sought credit 
for her accomplishments. She was dedicated to her family 
and instilled strong values in those around her.

How do you define diversity?
Diversity goes beyond designations of race, ethnicity, 

gender, or sexual orientation and expression. It applies to 
all the ways that humans can be different. If we look at 
diversity through conventional categories, nuances are 
missed. There are differences among people that can’t be 
seen. For example, I recently spoke at a diversity event 
where another woman of Chinese descent was also on the 
panel. At first glance, you might assume that we had a lot 
in common, based on that, but she had grown up half-
way around the world from me and had a very different 
upbringing and background. Conventional labels are often 
insufficient to explain the richness of human experience. 

When I talk about diversity, I also emphasize inclu-
sion. Given New Jersey’s demographics, diversity is 
already a reality. But inclusion isn’t just about who’s at the 
table. It’s about making sure that everyone feels that they 
belong at the table. 

Why is diversity important for the legal profession?
Diversity is important in every profession. But 

it’s particularly important within the legal profession 
because attorneys are champions of the fundamental 
concepts of justice and equality. On some level, most 
attorneys are motivated to create positive change through 
their careers. 

How has the concept of diversity changed since you 
began your legal career?

As I previously mentioned, we’re moving beyond 
conventional categories when looking at diversity. 
Diversity is now about all the ways that people can be 
different. For example, differences in family status affect 
our perspectives. I was raised by a single father and that 
certainly influenced the way I saw the world. There are 
others with adoptive families, families comprised of 
recent immigrants who don’t speak English in the home 
and countless other variations. Disabilities are another 
example. Physical disabilities may or may not be read-
ily perceived, and certain disabilities, such as learning 
disabilities, can be completely invisible. The vast array of 
human experiences inform what people bring to the table. 

Tell us about your role as chief diversity officer for the 
Office of the Attorney General.

It’s an amazing opportunity. I am responsible for 
formulating the strategy to advance diversity for the 
entire Department of Law and Public Safety. While the 
department is the largest single employer of attorneys in 
the state of New Jersey, the vast majority of our approxi-
mately 8,000 employees are not attorneys. My role 
includes fostering diversity and inclusion in our many 
divisions, including the Division of State Police, the Divi-
sion of Law, the Division of Criminal Justice, the Division 
of Consumer Affairs, the Division of Gaming Enforce-
ment, just to mention some of them. The department has 
an extraordinarily broad scope.

Can you describe the similarities and differences 
between the promotion of diversity within the public and 
private sectors?

Before I became chief diversity officer for the Office of 
the Attorney General, I worked with a number of Fortune 
500 companies to foster their diversity and inclusion goals. 
The private sector is primarily concerned with profitability 
and accountability to shareholders and diversity and inclu-
sion and corporate social responsibility are factors in those 
objectives. However, the department has a higher purpose, 
which is to serve the public. What is common to both 
public and private sectors, however, is that we know from 
decades of research that diverse and inclusive organiza-
tions are more innovative, creative and make better deci-
sions, thereby making them more successful.
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What are some current issues facing chief diversity 
officers?

Talent acquisition and retention are significant issues 
facing chief diversity officers. There’s a lot of competition 
for talent. As for talent acquisition, millennials, who are 
the newest entrants to the workforce, are more racially 
diverse than older generations, but they are also much 
more likely to job-hop, and that presents a greater reten-
tion challenge. 

How do you see the role of chief diversity officers  
changing?

Initially, when the position of chief diversity officer 
was created, it was an arm of human resources because 
the focus was on workforce representation. In the current 
generation of diversity and inclusion, we are looking 
beyond the workforce. For example, external communica-
tion, whether with a particular target market or with the 
community at large, is an area of focus. We also consider 
social responsibility issues like supplier diversity. 

Tell me about your involvement with the New Jersey 
State Bar Association. 

I began my involvement with the New Jersey State 
Bar Association many years ago. I was chair of the 
Diversity Committee for a number of years, along with 
several other co-chairs. I also served as a trustee for three 
consecutive terms. I was active in a number of other 
committees and sections, and I recently served on the 
Nominating Committee. 

Why is involvement in the New Jersey State Bar Associa-
tion important?

The New Jersey State Bar Association is the single 
state professional organization that seeks to advance 
the interests of all attorneys throughout New Jersey. It’s 
important for attorneys to look beyond their own prac-

tice and contribute to the profession as a whole. I firmly 
believe that being an attorney brings with it an obligation 
to be of service, and the state bar association provides 
such an outlet. 

What is the New Jersey State Bar Association doing to 
promote diversity?

The New Jersey State Bar Association promotes 
diversity in a number of ways. The Diversity Committee 
focuses on increasing the participation of diverse attor-
neys within the association itself. There are also several 
other sections committed to diversity issues—sections 
like Minorities in the Profession, LGBT Rights, and 
Women in the Profession. The state bar leadership has 
demonstrated a commitment to diversity as an important 
value that permeates everything within the association. 

What can individual attorneys do to promote diversity?
An individual attorney can join state bar commit-

tees, become active in specialty bar associations, or 
become active in fostering diversity in his or her own 
firm, company or organization. For example, when I was 
in private practice I facilitated the formation of my law 
firm’s diversity committee. 

What advice do you have for new attorneys?
Keep trying new things. Don’t be afraid to put your-

self in uncomfortable positions. Allow yourself to explore 
and grow professionally. I’d encourage them to look 
beyond their assignments and get involved whether at 
work, in the community or in professional associations. 

Andrew Sarrol is a deputy attorney general for the state 
of New Jersey. As a member of the Department of Law and 
Public Safety’s Office of Equal Employment Opportunity, 
he focuses on the investigation and resolution of employment 
discrimination complaints.
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An Interview with Thomas Prol

Q. When did you join the New Jersey 
State Bar Association (NJSBA) and 
what drew you to the organization? 

My NJSBA story is the classic small 
town New Jersey lawyer story. I joined 
NJSBA shortly after being admitted to 
the NJ and NY bars, right around the 
time I began working for Bill Fitzgib-
bons, a solo practitioner in the town 
where I grew up in Sussex County. 
NJSBA made me feel at home and 
gave me an opportunity to grow and 
explore my craft as I cut my teeth as a 
new lawyer. To me, NJSBA was and is a 
safe space where I can feel comfortable 
asking questions and learning from my peers. 

Q. What do you believe the role of the NJSBA is for 
its members and the community? How, if at all, do you 
think that role has changed or evolved? 

Simply put, to assist members in helping their clients 
and their community. Through its 119-year history, 
NJSBA has served as a guardian of the Judiciary and an 
advocate not just for attorneys and their personal and 
professional interests, but for our democratic ideals. 
NJSBA has taken up this charge deliberately, with an eye 
toward being an advocate for civil rights, access to justice, 
and judicial independence. Our fingerprints—as an orga-
nization and as individual attorneys who come together 
under the NJSBA roof—on NJ’s law books have changed 
the course of the state’s history over the past century.

Q. What are your greatest accomplishments as an 
attorney and a former president of the NJSBA? 

My advocacy work on behalf of the lesbian, gay, 
bisexual, transgender (LGBT) community has literally 
been a labor of love, especially two signature achieve-
ments: marriage equality and the passage of the anti-

bullying bill of rights law. Since I was 
a kid, I have always believed that I am 
here to make the world better. I went 
to law school for a reason, and I have 
tried to fulfill that reason through my 
practice and my advocacy.

Q. What do you think are the next 
steps for creating a more diverse and 
inclusive legal profession? 

We all have to own this! We need 
to reach out to others and make it 
happen. Mentor, speak up, and actively 
recruit others into the important 
mission of advancing diversity and 

inclusion. I try to empower others and show them an 
opportunity they may not be aware of, or that I think 
could be good for them.

Q. As the ‘Me Too’ movement continues to gain momen-
tum, where do you see the NJSBA’s role in this process? 

I elevated the discussion of women’s rights and 
equality during my term as state bar president because 
it is so fundamentally important to our society. I was in 
front of a mic in a lot of spaces and this was my chance to 
talk about things that, honestly, a lot of bar leaders have 
not traditionally talked about—equality, empowerment, 
civil rights, advocacy for those who need it most. During 
my days as a Peace Corps volunteer, I saw firsthand 
how poorly women are treated, and I have sought to lift 
women and girls up as part of a broader focus on civil 
rights, justice, and equality.

Q. How has the practice of law changed during the past 
two decades for the LGBT community? 

I think I would need every column-inch in this 
newsletter to answer this properly. Simply put, we are 
finally at the table, and have many more allies. Since a 

The following interview was conducted with NJSBA Past President Thomas H. Prol, who is the recipient of the 2018 Mel Narol 
Award, presented by the New Jersey State Bar Association's Diversity Committee.
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small group of out lawyers responded to Danny Weiss’ 2003 advertisement in NJ Lawyer 
newspaper seeking to start a LGBT rights legal committee, we have grown into a nearly 
150-member section that is one of the bar’s most visible and active. I remember at the 
start that we couldn’t let the LGBT Rights Committee membership list be public because 
not every member was out in their practice and local communities. Along the way, we 
worked with Garden State Equality to advance LGBT civil rights and change many of the 
discriminatory laws and ways the community is treated. There have been over 215 laws 
passed in New Jersey through the efforts of LGBT leaders and their allies. 

Q. In your opinion, what makes a successful bar president? 
Empathy, courtesy, and respect. I recognize our legal community has many different 

members whose views and perspectives are as diverse as they are. I sought to advance 
and empower attorneys to do their work for their clients as they see fit. NJSBA is an 
organization that provides opportunity and education, and I trusted the members to 
take advantage of those opportunities. Against that backdrop, and ever mindful of our 
historical role as caretakers and guardians of New Jersey law and the Judiciary, I tried 
to augment the great work the NJSBA staff does though the New Jersey Institute for 
Continuing Legal Education (NJICLE) and our lobbying and amicus efforts. 

You also have to have a large measure of fortitude and not back down when you are 
advancing the cause of justice. There is no wrong time to do a right thing and no right 
time to do a wrong thing. That was my mantra as state bar president.

Q. New Jersey is one of the most diverse states in the country. How can the NJSBA best 
serve its vast membership, which has diverse needs and varied challenges? 

Our legal community depends on the interconnectivity and participation of each 
member. Reach out and be part of the community, volunteer in the work of the NJSBA, 
teach a CLE course, move the ball forward. It’s up to you on an individual level. I have 
found that enthusiasm is infectious and kindness is such a simple gift we can give with 
so many great returns from it.

Q. Where do you see the future of our legal profession in 10 years, and how can the 
NJSBA best prepare its members for that path? 

So this is the issue that excites me with possibility, and also keeps me up at night 
with concern. There are great changes on our horizon in the legal world, and I am 
committed to being involved in the solutions to those by serving as a New Jersey repre-
sentative in the American Bar Association House of Delegates. In particular, there are 
concerns with corporate, non-attorney ownership of the practice of law and adapting to 
the technological changes. My guiding light is what is best for the public, what propels us 
toward that more perfect union commanded in the Constitution. 
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Personal Pointers: 
Tips for Work-Life Balance from a First-Year Associate
by Sadé Calin

Work-life balance is the illusive ideal all lawyers 
talk about. It’s like nirvana—constantly 
out of reach, until suddenly you’re there. Or 

maybe it’s like obscenity—you can’t quite put your finger 
on it, but you know it when you see it. Completely apt 
but worn-out references aside, as a first-year associate in 
‘big law,’ I have come to recognize that achieving work-
life balance is possible, but difficult when you don’t 
know where to start. This article is aimed at giving new 
practitioners some tips on achieving balance, but may also 
remind experienced attorneys of timeless advice.

Tip 1: Find a Management System That Works 
for You and Always be Prepared

We work in a profession where everything is in 
constant fluctuation. There are 22 deadlines this week 
and then suddenly it’s dry season, or vice versa. At 
least everyone giving you assignments is always able 
to accommodate your personal schedule, and clients 
always call at the best possible times, right? Learning to 
navigate the ebb and flow of the legal profession is para-
mount to your sanity, and a major way to do this is by 
being prepared and being organized. Figure out a work 
management system that allows you to keep track of 
what is happening with each matter and when, as well 
as which assignments have flexible verses hard deadlines. 
Budget out how much time you can, or should, spend on 
an assignment, and allow yourself more time on top of 
that to accommodate Murphy’s Law of anything that can 
go wrong, will. Failing to allow sufficient time will result 
in unnecessary stress, working late nights and weekends 
that could have been spent doing something else, and 
rushed work product that almost certainly won’t be 
your best. This is not ideal personally or professionally. 
Finding a functional system to manage your workload 
will help you be prepared for the fluctuation that will 
take place and allow you to produce good work product 
efficiently. Do not abandon the methods that worked 

for you all your life. If you find you are constantly being 
caught off guard by the amount of work or time it takes 
to complete an assignment, reassess how you are manag-
ing you workload. Think white board, digital calendars, 
folder system, or whatever works.

Also, be prepared for your interactions with others. 
When submitting work, it should always be your best. 
Know what your work product is expected to look like 
ahead of time (e.g., pull a sample memo or filing so that 
your substantive work isn’t defeated by bad form). Attend 
assignment meetings with paper and a pen, and if you 
were given materials in advance, review them first and 
bring a copy. This will ensure you make the most of 
your meeting time and are best prepared to work on the 
assignment. Adequate preparation will help you maintain 
a workable schedule and give you an idea of where you 
can reclaim free time.

Tip 2: Engage in Self-Care
You cannot pour from an empty cup. While tip one 

is about managing your work, just as important, if not 
more so, is managing yourself. Get adequate sleep. Stay 
hydrated. Consider taking vitamin supplements, espe-
cially on days when you anticipate working long hours or 
where you are feeling run down. This profession can and 
will be mentally and emotionally taxing. Provide yourself 
the support needed to function at optimal levels.

I know we all gained the law school 15-50—well not 
you personally, you look great—and it’s easier said than 
done, but physical self-care should also be a priority. Help 
your body help you. It is great if you can commit an hour 
to the gym three times a week, but if you cannot, there are 
other alternatives. Take walks around your office. Stand 
up while reading documents. Make better food choices 
throughout the day. Personally, I bought a DeskCycle, 
which is a little machine I pedal while sitting at my desk. 
Yoga is also a great option for lawyers, as it works to foster 
harmony in both the mind and body. You can do yoga 

New Jersey State Bar Association Diversity Committee 22
Go to 

Index



alone at work or at home, and lessons are easily accessible 
via YouTube. I suggest Googling “beginner vinyasa.”

You will not be able to get that hours bonus, much 
less do your best work, if you are sick or even just drag-
ging from being worn down. Find a sustainable option 
for giving yourself mental breaks and engaging in some 
physical movement each day.

Tip 3: Meditate
This could have gone in the self-care section, but it is 

so important it deserves its own independent space. It is 
no secret that the legal profession can be brutal, and medi-
tation has proven to be a great tool in managing the stress.

Meditation is not this amorphous thing you need a 
teacher, or an app, or an hour to do. When you are feel-
ing overwhelmed, or well before you get to that feeling, 
stop. Sit still for a minute. Find comfort in the stillness. 
Close your eyes and take a deep breathe. Take a few 
more. Take twice as long to breathe out as you take to 
breathe in. Count the seconds. When you feel your mind 
and body begin to relax, allow yourself to stay there, in 
the moment. Take the time to think of affirmations. 
Remind yourself that you are brilliant and that struggle is 
always temporary. Remind yourself that this will get done 
because everything always gets done. Give yourself this 
time to reconnect and reground. Then, allow yourself to 
slowly return to your normal breathing. Slowly open your 
eyes, and return more calm and focused than before. 
That’s it. Enjoying 10, five or maybe just one minute of 
meditation requires little to no effort or planning; can be 
done at your desk; and has countless benefits. Meditation 
will allow you to be present and enhance your ability to 
focus, supporting mental health and boosting productiv-
ity. The practice will also allow you to check your stress 
level. Adding an affirmation will help you to stay posi-
tive, and if you are going to have to get through the day 
anyway, having a positive attitude can’t hurt.

Tip 4: Find Mentors and Use Them
We know networking and mentorship are big in 

our profession, but do we take full advantage of these 
relationships? Mentors can not only help you navigate 
workplace politics, or break down legal concepts so you 
can look like you knew them all along, but they have also 
been there and done that. Use your mentors for more than 
strictly legal questions. Ask them about great places to eat 
around the office. Ask them how they manage to juggle 
everything and what tools they found helpful over time. 

Ask your mentors when and how to start thinking about 
vacation time. They have learned tricks to manage things 
successfully that you wouldn’t even begin to think about 
as a new practitioner. I know people who regularly engage 
with their mentors in non-professional settings; they 
shop together, dine together and even vacation together. 
Most mentors are totally underutilized. They do not exist 
solely in your professional life. Find someone who seems 
to have a handle on things, someone you click with and 
who wants to see you grow personally as well. Form these 
relationships, nurture them and use them as a sounding 
board for whatever it is you need to know. Learn from 
them what is truly feasible and helpful in establishing a 
work-life balance in your particular environment.

Tip 5: Start Small and Build
It can be so easy, especially as a newbie, to prioritize 

work and ignore everything else. Maybe your career 
path depends on you showing up and putting in 2,000 
hours so people know you are a force of nature. Perhaps 
things just take you a long time to complete because you 
are new, and the law is complex, and you have a fear of 
getting it wrong or not doing enough. All these concerns 
are valid, and you should certainly put in as much time 
as you need to feel secure in your practice, but not to the 
exclusion of every other facet of your life. Before becom-
ing a lawyer, you spent your time on other things. If you 
want to achieve work-life balance, it is important not to 
abandon the interests you had before trying to become 
the next Ruth Bader Ginsburg. Carve out just a little 
personal time for yourself each week. Set aside one day 
when you are essentially unavailable and allow yourself 
to do with it whatever makes you happy. Go see a movie. 
Reconnect with non-work friends. Run errands. Sleep all 
day. Allow yourself to own that time and dedicate it to 
doing something you want, rather than need, to do. As 
you get comfortable with your schedule and more skilled 
with your practice, build from there. Eventually, you will 
be able to free up other time.

All of these tips work together, and you will find that 
doing these things gets easier over time. Understanding 
that achieving work-life balance requires daily intent, I 
hope these suggestions help you on that journey. 

Sadé Calin is a litigation associate in the Cherry Hill office of 
Ballard Spahr LLP. Her practice includes commercial litigation 
and labor and employment litigation matters.
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Calling out to everyone across the nation
Said the world is in a desperate situation
Stealing, burning, fighting, killing
Nothing but corruption
It looks like mankind is on the eve of destruction
Oh yes, it is now people let me tell you now
We’ve got to learn to live together
No matter what the race, creed or color
I’ve just got to tell you what the world needs now
Is love and understanding, get aboard the friendship train. 
Gladys Knight & The Pips

This article is written by the authors to commemo-
rate and reflect upon the 50th anniversary of the city of 
Newark’s rebellion of 1967. In recognition of families, 
individuals, and children who placed their bodies and 
souls against the state and local government military 
apparatus to fight for access, opportunity and equality, 
and to stop racial discrimination. It places the adolescent 
experiences of Linda McDonald Carter at the center of 
the discussion. 

Then, as it is today, these rights rest fully in the 
U.S. Constitution as norms, values, and laws. Fifty years 
later, the fight to end the legacy of racial discrimination 
remains as urgent and fierce. This legacy continues to 
deepen the racial, economic, social, and educational 
disparities between black and white people, at all levels 
of society: Today, many believe the path to equity is 
through the process of a more inclusive paradigm under 
the umbrella of diversity, initially implemented by Presi-
dent Harry S. Truman in 1948 to integrate the armed 
services by Executive Order 9981.1

In many of the newly expanding northeastern cities 
from the early part of the 20th century, the cultural and 

economic shifts began to show deeply de facto, but in 
effect de jure segregated communities were forged by law 
and public policy.2 In the United States of America, the 
history of human development and relations is forever 
codified in the irreconcilable de jure expressions of free-
dom and chattel slavery. White supremacy is the philo-
sophical construct that shackles the nation to the social 
mythology of white superiority at the condemnation of 
blackness and other cultures.3 

Newark pre-1967 had a dual representation of 
America: one of great human possibility and the other 
of pernicious dehumanization. The lived conditions 
and movements of the oppressed peoples are yet to be 
recognized as integral to the full accounting of social, 
political, cultural and economic historical transforma-
tions in human history. Black families in the midst of 
the great migration had to settle into neighborhoods 
both by de jure and de facto policies aimed at construct-
ing and designing racial borders for black people. My 
family and I called E.W. Scudder Public Housing in the 
city of Newark, home. So did 4,999 other families in the 
eight 13-floor red brick buildings on two square blocks, 
including one for senior citizens located between Spring-
field Avenue to the North and Belmont Avenue in the 
west as well as West Kinney Street to the south, and High 
Street (now Martin Luther King Jr. Blvd.) in the east. 
Despite these tight physical conditions, it was a commu-
nity where people living their lives with possibility, drive, 
commitment, hope, love, respect, dignity, value, and 
laughter. It was a safe haven for us children. We would 
play, laugh, dance, cry, and sing together. 

Generally, in criminal law, there is a body of evidence 
that suggests people’s memories are flawed, and to reduce 
the possibility of the misidentification of a suspect 

The Culturally Collective Community of the  
City of Newark’s Central Ward and Memories in  
E.W. Scudder Public Housing Pre-1967
by Linda McDonald Carter and Josie Gonsalves

Authors’ Note: First the military tanks, then heroin, then crack, then the guns, then the takeover of urban schools—but before that 
the authors present a snapshot of pre-1967 from the first floor of the E.W. Scudder Public Housing Projects. 
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such must be corroborated.4 To this end, my memories 
serve not to romanticize a former lived reality but to 
corroborate these accounts through the stories we (still-
living former residents of Scudder) share at each annual 
reunion over the past 20 years.

Keep in mind, the culturally collective community, as I 
define it, is a shared living experience built on a set of norms 
and values to promote a self-sustaining group of individuals, 
families and children. This has its origins in the remnants of 
our ancient African ancestral heritage. 

As children, we did not know we were financially poor 
because we were rich in spirit. This spirit brought about 
creativity, discovery, exploration, resourcefulness, ingenuity, 
innovation, collaboration, and just plain old living, all the 
while having fun. I do not remember poverty being as mean 
as it is today—stripping folks of their value, dignity, humanity, 
spirit and soul. Yes, we had a home base in public housing, but 
we also had the chance to create job opportunities from our 
own inspiration and creativity. We could carve out a living 
that was enough to keep us housed, fed and clothed. Black 
men shined shoes of the businessmen coming through Newark’s 
Penn Station. They made enough money to get a room for a 
week in a rooming house, or a nominal rate room from Father 
Divine’s Hotel of Riviera. I don’t recall seeing stark homeless-
ness of any degree. 

On an average, most folks only had four pair of shoes—
maybe a pair of bucks; loafers or sling backs for school; one 
pair of sneakers for gym and summer; and a pair of dress 
shoes for Easter and for church. No one bought clothes bearing 
someone else’s name, as in designer wear. 

If someone ‘hit the numbers at the racetrack’ for a penny, 
nickel, dime, quarter or [rarely] a dollar, it provided additional 
income for necessities. If enough winnings were had, one could 
open a small business. (Some may recall, the state Lottery 
replaced the community numbers business.)

The only fast food place in Newark recalled by the authors 
was White Castle, and most people visited once a year for a 
hamburger treat. Mothers would purchase fresh vegetables 
from the Prince Street food market regularly and the Mulberry 
Street food market for the Easter, Thanksgiving and Christmas 
holidays. In the summer, folks bought watermelons, cantaloupe, 
collard and mustard greens, turnips and other fresh produce on 
Irvine Turner Blvd from men who drove their trucks up from 
farms in South Carolina, Georgia, Florida and Virginia. 

Candy was a rare luxury. Children would be lucky to get 
jelly beans and maybe a chocolate egg for Easter. As children, 
we would get an assortment of candy from trick-or-treating on 

Halloween, hazelnuts for Thanksgiving and hard peppermint 
candy canes for Christmas. 

Here’s a quick rundown of other memories:
•	There were no drugs. 
•	There were no guns.
•	Milkmen dropped off cold milk in glass bottles at our door 

and no one tampered with it—yes, even in the projects.
•	The Black Panthers had a library on Springfield Avenue.
•	A child was never homeless, some adult would step up and 

open their home.
•	Members of the Nation of Islam were selling their papers 

and protecting the neighborhood.
•	Each family was responsible for scrubbing and waxing 

the hallway floor and washing the walls as a condition 
of living in public housing. The janitors only cleaned the 
common areas—grounds, stairwells and the first floor of 
the building.

•	My fourth and sixth grade Jewish teachers taught me 
about Nazi Germany and the Holocaust.

•	Returning Vietnam veterans (my elders) taught young 
people about global politics and geography.

•	Black teachers wore afros and dashikis.
•	Guys in grammar school were taught shop to be able to fix 

and build things.
•	Girls in grammar school were taught home economics, 

which trained them to manage the family budget; along 
with cooking and sewing.

•	Dr. Reed, a black pharmacist, ran the local pharmacy 
(only pharmacy folks were healthy), candy stores, bars, 
and hair shops.

•	Regular and numerous school trips exposed us to the 
outside world.

•	Parents bought furniture and clothing from stores lining 
Springfield Avenue.

•	Large playgrounds were used for jump rope, hop scotch, 
kickball and baseball, not parking.

•	Running in and out and playing from one family apart-
ment to another with other children was commonplace.

•	Being chased through the hallways then up and down the 
13 floors of stairwells was unknowing preparation for 
running track and race walking.

•	Groups of young guys with hopes of being the next singing 
sensation (Motown group) used the hallways and stair-
wells to practice singing acapella, because the acoustics 
were great.

•	If a girl became pregnant, she and her young man  
would have a ‘shotgun wedding,’ to shield her parents 
and/or community from shame, or she would be required 
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to attend the Central or West Side High School evening 
program to complete her schooling and be away from the 
other girls attending school during the day.

•	Children stayed after school on the school grounds to 
play kickball, basketball or engage in other activities for 
children. 

•	Sixth grade patrol boys volunteered as cross walk guards 
and controlled traffic to keep younger students safe as they 
crossed the street.

•	Older men never wore jeans and sneakers, and older 
women always wore girdles.

These memories exist alongside observations of the 
dehumanizing costs blacks experienced in pre-1967 
Newark:

•	Before you moved into Scudder Homes Public Housing 
Project representatives from Newark Housing Authority 
visited unannounced to determine the parental skills of 
parents and cleanliness of the household.

•	About a year or two after moving into our unit the ceiling 
plaster started peeling and falling as a result of poor 
materials and construction.

•	The heat in the winter was uncomfortable, forcing 
residents to keep windows open.

•	In summer, the only way to cool off was to sit outside and 
wait for the sun to set.

•	There was limited access to middle-class and Civil Service 
jobs, most were working-class factory jobs. (My father, 
a World War II veteran, had one at General Motors in 
Linden.)

•	Inferior schools were detrimental to our scholarly develop-
ment.

•	Massively over-crowded classrooms showed limited urban 
planning by the government officials.

•	Egregious corruption was present in municipal govern-
ment. (Even at 12 years old this was easy to discern.) 

Pre-1967 Newark epitomized the new bustling 
metropolitan northeastern cities. It was an end point for 
many families and individuals who started on the long 
migration North in 1870, leaving servitude and serfdom 
of the sharecropping South and sometimes the Ku Klux 
Klan to find social and economic mobility and freedom, 
which then ended in 1972. These long years bear witness 
to the cruelty and torture of a de jure segregated North 
that has left its mark on a yet-to-be reconciled city. The 
current data on the city of Newark demonstrate the 
consequences of a gutted economy, a marginalized politi-
cal construct, and a fractured community highlighted by 
the latest New Jersey Institute for Social Justice report; 
and this is not unlike the other cities that fermented the 
rebellions of the 1960s.5 

The 1967 rebellion in the Central Ward of Newark 
offers us an opportunity to deconstruct the long history 
and legacy of segregation in the United States of America 
in order to find a way to reconcile freedom and slavery, 
then recognize and respect the fact that we (black people) 
are human, too.6

Harmony is the key my sisters and brothers
People can’t wait cause another day might be too late
Come on get on the friendship train.
Gladys Knight & The Pips

Linda McDonald Carter is the director of the Paralegal Studies 
Program and professor of criminal justice and political science 
at Essex County College. She still resides in Newark’s Central 
Ward. Josie Gonsalves is a public speaker, writer, moderator, 
and activist on issues of social, racial, and economic justice, as 
well as a nonprofit executive of over two decades and a PhD 
student with a research focus on reparative justice. 

Endnotes
1. https://www.ourdocuments.gov/doc.php?flash=false&doc=84. 
2. Rothstein, Richard (2017). The Color of Law: A Forgotten History of How Our Government Segregated America.  

New York: Liveright Publishing Corporation.
3. https://www.theatlantic.com/politics/archive/2017/10/the-language-of-white-supremacy/542148/.
4. www.americanbar.org/.../independent-corroborating-evidence-relating-to-criminal-act. 
5. http://www.njisj.org/the_new_jersey_institute_for_social_justice_releases_a_new_report_that_seeks_to_bridge_

dr_king_s_two_americas.
6. http://time.com/4854023/newark-riot-1967-lessons/.
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This article is designed not just to address the lack 
of diversity of suppliers (lawyers), recipients or 
customers of legal services (clients) and leaders 

of the legal profession (judges, law firm administrators, 
senior partners and bar association leaders), it is designed 
to help readers think about how to engage lawyers and 
overcome active and passive resistance to improving 
diversity in the legal profession.

When one works with people, one needs to under-
stand them. U.S. residents are becoming more and more 
challenged in being able to listen, much less understand, 
different political points of view. This problem is getting 
worse because nonpolitical issues like climate change, 
sustainability, disaster recovery, disaster planning and 
scientific findings are all becoming ‘political.’ Therefore, 
this article seeks to steer away from any discussion of 
politics to a discussion of how humans operate, view 
reality, create their viewpoints, and make decisions. 

Typology, the study of types or the classification of 
types, is useful. Dan Kahneman’s book Thinking Fast  
and Slow provides a clear picture of how the mind works 
with his typology of Type 1 and Type 2 thinking. A 
useful categorization of people for those interested in 
pursuing diversity in any profession is that there are 
three kinds of people: experience-driven, intention-
driven and data-driven.

Each of these three archetypes often cannot see the 
other person’s point of view. A typical conversation about 
diversity, for example, by these three people could be:

•	We have never done it this way. (experience-driven)
•	We really need to do this. (intention-driven)
•	We know that doing this works 43.8 percent of the time. 

(data-driven)
How can these three people ever agree on a course of 

action together? They are basically not Mars and Venus, 
but what can be called the three antagonists. Of course, 
what they need is a fourth archetype, what some call the 
‘synthesizer’ or ‘collaborator,’ but basically can be consid-
ered the leader.

Not one of these archetypes is wrong, or bad, or has 
an evil motive. Knowing human experience does help 
humans survive as a species. Intention-driven people 
help humans learn, improve, do things differently, and 
often lead to progress. Data-driven people keep develop-
ing the best research and analysis, or what can be called, 
clear, objective thinking, on a good day. 

The job of a leader is to help each of the three arche-
types learn how to understand each other, respect each 
other, and work together. 

When it comes to diversity, what parts of the legal 
profession would benefit from diversity? Certainly, all 
three types would agree that expanding (making more 
diverse) the number and types of customers one has 
would benefit the legal system. Most would also agree 
that expanding the diversity of suppliers of legal services 
(lawyers) makes sense as one diversifies the client or 
customer base. Diversifying the leadership ranks of the 
profession (judges, senior partners, law firm administra-
tors, state bar officials and staff) makes sense as the 
lawyers in the system are diversified. 

Although this all follows logically, logical arguments 
win in the courtroom, but they do not always win outside 
the courtroom. The point is, now that one can identify 
and appreciate these three types of people, leaders who 
want to promote diversity are well advised to make sure 
the teams they build to help make the legal profession 
and its client base more diverse is itself diversified, and 
includes all three groups—experience-driven, intention-
driven, and data-driven people. It takes teams to make 
social change happen. 

Herb Rubenstein is the author of the book, Leadership for 
Lawyers, 2nd ed., (American Bar Association) and frequent 
presenter at the NJSBA’s Leadership Academy sessions. 

Three Types of People 
by Herb Rubenstein
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The New Jersey State Bar Association Diversity 
Committee presents the annual Diversity Summit 
featuring panel discussions, lunch, and a dessert 
reception immediately following the program.

CLE credit pending

Sponsored by

As well as

�  I am a student, please register me for FREE.
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