
You Matter, You Make the Difference!
by Cedric Ashley

My time as a co-chair of and a member of the Diversity Committee has been 
personally and professionally rewarding. I have met and become friends with so 
many diverse, passionate, and committed professionals, and I am a better attorney 

and person because of each of you. I would encourage anyone reading this message to take 
the time to get to know someone different from you. Expand your borders and have lunch 
with someone you believe you have nothing in common with. It may turn out that you really 
don’t have anything in common with them; but I am certain that what you discover about one 
another during the process will be invaluable. 

On the Diversity Committee we have diversity within diversity. We have so many 
attorneys from different nationalities, religions, races, generations, and gender identities and 
orientations. The richness of our diversity and our commitment to inclusion are factors that contribute to the past, 
present, and future success of the committee. Diversity and inclusion (D&I) produces a diversity of thought, ideas, 
and analysis that yields outcomes and decisions that have been vetted from many differing perspectives. It is very 
simple. D&I eliminates group think and confirmation bias. If everyone around the table is a carpenter, then every 
problem is identified as a nail and every solution involves a hammer. 

The Diversity Committee continues to make great strides in producing programs and content to assist the New 
Jersey State Bar Association and legal employers throughout New Jersey in creating more diverse and inclusive 
workplaces. Whenever you contemplate attending one of our programs, consider inviting an attorney who might not 
otherwise be aware of or attend our events. Diversity and inclusion is neither a one-way nor two-way street. D&I sits 
at the complex interchange of a multilane interstate highway with on-ramps and off-ramps, overpasses, and under-
passes, and it is incumbent upon YOU to be intentional about navigating this interchange. 

Cedric Ashley is a sole practitioner with Ashley Law Firm in Princeton, concentrating in business, employment, and criminal 
litigation. He is serving his final term as co-chair of the NJSBA Diversity Committee.
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From commuting to work, to visiting an attorney’s 
office, to purchasing groceries, driving a car is 
essential to fully participating in New Jersey’s 

economy. Twelve states currently allow all of their 
residents, regardless of immigration status, to apply 
for a state-issued driver’s license. As with most states, 
the primary purpose of New Jersey’s state ID is as a 
certification of each licenseholder’s ability to drive. Using 
state IDs for federal purposes is a secondary purpose, but 
the convenience of the driver’s license is what has led it 
to become a standard form of identification. Currently, 
there are approximately 466,000 undocumented 
immigrants across New Jersey who are of driving age 
and not currently eligible to obtain a driver’s license. 
This means that 466,000 New Jerseyans who are of 
working age are faced with the obstacle of not being 
able to commute to work by car. Without an alternative 
plan, the author believes the New Jersey Motor Vehicles 
Commission (MVC)’s imminent implementation of the 
federal REAL ID Act will make it less likely that these 
New Jerseyans will obtain a driver’s license, which only 
deepens the phenomena of severe income inequality 
facing the state. 

The act requires individuals to hand the government 
their most sensitive personal documents, bearing their 
name, date of birth, address and proof of Social Security 
number or equivalent residency verification; furthermore, 
under the act, state officials would then electronically 
scan these personally sensitive documents and perma-
nently store high-resolution copies of them in databases 
shared among law enforcement agencies throughout 
the country. The act expressly allows states to offer an 
alternative to act-compliant licenses. Because the number 
of official federal purposes requiring an act-compliant 
license have diminished, and because the primary 
purpose of state IDs is as a certification of one’s ability 

to drive, the author believes New Jerseyans should have 
access to an alternative form of driver’s license that allows 
them to work freely without fear that their private infor-
mation will be shared unscrupulously across the country.

The New Jersey Safe and Responsible Driver Act 
(A-4743 in the Assembly and S-3229 in the Senate) 
creates an alternative to an act-compliant license. This 
legislation amends the New Jersey Motor Vehicle Code 
to provide access to driver’s licenses for New Jersey 
residents who cannot prove lawful permanent residence 
in the United States. Many of New Jersey’s most vulner-
able communities would qualify for such an alternative 
license, in particular, senior citizens who may not have 
access to required documents; homeless or low-income 
residents who cannot afford to recover lost documents; 
survivors of domestic violence who cannot retrieve their 
documents; transgender people whose documents do 
not match their gender identity; or immigrants, includ-
ing undocumented immigrants, who would benefit from 
having an alternative driver’s license available. 

In order to provide the state’s legal community with 
insight into this legislation, the author has interviewed 
three leaders of the Let’s Drive NJ coalition, each of 
whom represents New Jerseyans in different parts of the 
state, and who bring unique perspectives related to priva-
cy rights, workers’ rights, and community and economic 
development.

Protecting Privacy: Sara Cullinane, State Director 
for Make the Road New Jersey (Elizabeth)

Q: What is the federal REAL ID Act and why should 
New Jersey residents have an option to obtain an 
alternative license?
A: The REAL ID Act is a federal law that specifies the 
requirements for driver’s licenses or identification cards 

The New Jersey Safe and Responsible Driver Act:  
Interviews with the Leaders of Let’s Drive NJ, a 
Statewide Campaign to Expand Access to Driver’s 
Licenses
by Adil Syed Ahmed
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that will be accepted for certain federal purposes (for 
example, boarding a federally regulated commercial 
airplane or accessing federal facilities). As part of its 
implementation of this act, the MVC will be required to 
retain scans of documentation submitted by applicants 
for these REAL ID Act purpose licenses and identifica-
tion cards. The information obtained for REAL ID 
Act purposes may also be shared in a federal database. 
Unfortunately, these more stringent requirements 
required by the federal REAL ID Act could force many 
New Jersey residents to forgo obtaining a REAL ID Act 
license because of privacy concerns and immigration 
status. The good news is that the REAL ID Act also 
permits states to create a second license that does not 
require proof of immigration status or document reten-
tion. This second-tier license would only be for driving 
and state identification purposes, not for federal purposes 
of boarding an airplane or completing an I-9. 

Q: How should such an alternative driver’s license be designed 
to protect an individual’s privacy? 
A: This second-tier license will be marked to show it is not 
for federal purposes but will otherwise be indistinguish-
able from the REAL ID license. The baseline for any such 
second-tier license is that it should protect individuals’ 
information from federal immigration authorities and from 
private businesses and other actors by requiring the MVC 
to collect only the minimal necessary information from 
applicants. For example, individuals need not disclose 
their country of origin, religion, immigration status, mari-
tal status or ethnicity when applying for a driver’s license. 
The MVC should also take steps to safeguard any informa-
tion it does collect by requiring immigration authorities 
and third parties to present a warrant when seeking infor-
mation about any driver’s license holder. 

Advancing Worker Rights: Meghan Hurley, 
Communications Director for El Comite de 
Apoyo a Las Trabajadores Agricolas, the 
Farmworker Support Committee (Glassboro)

Q: How does expanding access to driver’s licenses help 
farmworkers in New Jersey?
A: Expanding access to driver’s licenses will help many 
categories of workers, including farmworkers and many 
other workers who, under the current law, don’t qualify 
for a driver’s license. Farmworkers especially can be very 
isolated from their communities, living on farm labor 

camps with little to no access to transportation. With the 
expanded access, farmworkers could be able to acquire a 
driver’s license, which would allow them to move more 
freely and safely in their community.

Q: How do farmworkers without licenses get to and from 
work? 
A: Workers who don’t have a driver’s license still drive, 
it’s a risky reality but as many of us know, especially in 
rural South Jersey where public transportation is not as 
convenient and available, it is necessary to drive to work. 
Others will pay, sometimes exorbitant fees, in order to get 
a ride to their jobs.

Q: How will a bill creating access to a driver’s license for 
vulnerable and marginalized communities (e.g. undocumented, 
transgender, homeless/low-income, seniors) improve the wider 
economy? In addition, how would such a bill create a more 
‘fair’ economy than what exists today?
A: Having a driver’s license can give people more free-
dom and mobility, and also the ability to participate more 
in their communities and the economy, just with the 
simple ability to be able to drive themselves to stores and 
restaurants. The state will collect more in license fees and 
vehicle registration fees and more people will be look-
ing to purchase vehicles. Having more licensed drivers 
creates safer driving conditions and can reduce people’s 
anxiety when interacting with law enforcement, which 
creates a stronger trust between the undocumented 
community and our law enforcement.

Q: Why should 1) farmers and the agricultural industry and 
2) licensed drivers care about implementing this second-tier 
license?
A: The benefits to the economy and the safer driving 
conditions benefit everyone in the state because it means 
that more people have access to remedies in case they or 
their families get into a car accident. People with valid 
state-issued IDs are also more willing to interact with law 
enforcement, willing to be witnesses, and can be held 
accountable by the justice system for their driving record. 
For example, the state of California experienced a notable 
decline in hit-and-run incidents after the passage of legis-
lation granting licenses to all Californians, regardless of 
immigration status.

Building Stronger Communities: Maria Lopez-
Nunez, Director of Environmental Justice and 

New Jersey State Bar Association Diversity Committee 4
Go to 

Index

https://cata-farmworkers.org/contact-us/
https://cata-farmworkers.org/contact-us/
https://cata-farmworkers.org/contact-us/


Community Development for the Ironbound 
Community Corporation (Newark)

Q: How does expanding access to driver’s licenses help 
community and economic development in the Ironbound 
Section of Newark? Does it make our more vulnerable  
communities healthier? If so, how?
A: Our state’s many highways and interconnecting roads 
and our unreliable public transportation system make 
driving a car an absolute requirement. Too many people in 
our communities need to drive in order to pay the bills. To 
be able to drive without worries will take so much stress 
off already stressed people. In fact, studies are showing 
that the financial and environmental stresses facing low-
income communities have created a form of chronic stress 
that is difficult to heal. It’s the people on the margins who 
can’t access a driver’s license now. This will help the most 
vulnerable in our communities make a stronger communi-
ty because it allows those without access more job oppor-
tunities, which inevitably helps low-income communities 
thrive because more people are working and sustainably 
providing for their family and communities.

Q: What do workers without licenses do now? How does this 
impact the industries in which they work?
A: Many of the 466,000 New Jerseyans who do not have 
licenses are forced to ‘break the law’ because the choice 
between having a job and being unemployed isn’t really 
a choice at all. Because of how spread out New Jersey’s 
different urban centers are, workers have to travel to get 
from their home to work. It’s not fair to deny a right to 
a license but not provide realistic alternatives. A license 
is still an extremely valuable form of identification that so 
many of us rely on, and this second-tier license will allow 
more New Jerseyans to access public resources like librar-
ies and training opportunities in their towns and cities.

 In reality, many workers in Newark are exploited by 
the private van drivers who take them to work every day. 
Workers without licenses often lose half their pay to pay 
people who take advantage of their inability to obtain a 
driver’s license. Passing this legislation closes this inequi-
ty and creates a more level playing field for the hundreds 
of thousands of immigrant workers in our state.

Q: How will a bill creating access to a driver’s license for 
vulnerable and marginalized communities (e.g., undocu-
mented, transgender, homeless/low-income, seniors) improve 
the wider economy? In addition, how would such a bill create a 

more ‘fair’ economy than what exists today?
A: We need to keep and spend more money in our local 
economies, so that the neighborhoods in which low-
income workers live can thrive. This legislation allows our 
most vulnerable workers to live near their closest support 
networks (family, friends) while simultaneously being able 
to access jobs that may be driving-distance away. This 
legislation is critical to supporting development of low-
income immigrant communities across New Jersey.

Q: Why should employers support this legislation?
A: First, I want to note that there are approximately 
33,000 undocumented entrepreneurs in the state of New 
Jersey who own businesses with a combined income 
of $622 million and employ thousands of New Jersey 
residents. Second, business owners should support 
this legislation because it means they will have a larger 
talent pool when hiring. Third, employers should want to 
create reliable and sustainable workforces, and access to a 
driver’s licenses ensures that an employer’s workforce can 
show up to work regularly and safely. Fourth, similar to 
other states, there is a growing demand from employers 
that employees have a valid driver’s license to perform 
essential work duties. Based on the experience of the 12 
other states that have implemented legislation similar 
to the New Jersey Safe and Responsible Driver Act, it is 
estimated that half of eligible New Jerseyans will obtain 
this new second-tier license within the first three years of 
the bill’s implementation.

The author believes there are several reasons why the 
state Legislature should create an alternative second-tier 
license this year, especially as New Jersey rolls out its 
implementation of the act. Passing the New Jersey Safe 
and Responsible Driver Act creates an alternative for all 
New Jerseyans to protect their private information from 
being shared with law enforcement agencies across the 
country, it advances opportunities for rural and urban 
workers, and supports the development of distressed 
neighborhoods by allowing low-income workers to live 
where they can afford and gain access to more employ-
ment opportunities. 

Adil Syed Ahmed serves on the steering committee for Let’s 
Drive New Jersey and Make the Road New Jersey. He recently 
left his role as a corporate associate at Lowenstein Sandler 
LLP to pursue running for West New York town commissioner 
in the upcoming May municipal elections. 
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Emotional Intelligence: 
What Is It and Why Lawyers Need It to Succeed  
and Lead
by Cedric Ashley

It was Friday, the winding down of a typical frenetic 
week at Larry’s firm. Larry was in his car on his 
way back from court after being excoriated by the 

judge who decided his motion for summary judgment. 
The motion was for one of his firm’s most important  
and demanding clients. Larry lost the motion and the 
judge did not withhold his criticism for what he called 
“the least persuasive motion I have read in my 25 years 
on the bench.” 

Leaving the court fuming and dejected, Larry fired off 
a text to his secretary, Sarah: “SMASAIR.” Sarah imme-
diately knew what this screaming text meant: “STAFF 
MEETING AS SOON AS I RETURN.” Sarah also knew 
that this was not good. Larry’s ‘staff meetings’ were noth-
ing more than finger-pointing rants, diatribes, and edicts.

Larry’s thoughts turned back to the motion. Had 
he delegated too much of the motion preparation to his 
young new associate Alan? Should he have been more 
directly involved? For several months now Larry was 
being pulled in many directions and simply was tapped 
out on all fronts. Things had been quite different since 
his senior associate Francine left the firm. Larry was 
beginning to rethink and regret this loss. She was a 
great—no, excellent—well-rounded lawyer who was 
skilled at service delivery and business development. 
Why did she leave? Did Larry miss something? Was she 
looking for more money? Partnership? Unfortunately, 
Larry did not have any of these answers. He did not 
take Francine’s leaving well. Francine was courteous and 
provided Larry with two months’ notice for her resigna-
tion. Offended and incensed by her decision to leave, 
Larry told her the resignation would be effective at the 
end of the week.

As Larry replayed that event in his mind, feelings of 
anger, doubt, and pessimism filled his head as he arrived 
at his office. He walked in, slamming doors. Immediately 
he went to the conference room—it was empty. Larry 

yelled to Sarah, “Damn it! Where is everyone?” Sarah 
replied that Alan was on his way back from court and 
that Patti (the office paralegal) received a call from her 
son’s elementary school and had to leave. Larry contin-
ued to fume: “This is why nothing gets done around here. 
I should fire everyone.” 

Alan and Patti arrived within minutes of one another. 
Larry immediately tore into both of them. “Patti, I pay 
you good money to work for me. You can handle your 
parent teacher organization activities on your own time.” 
Patti replied that she never handled school activities 
during work hours, and that she was called to the school 
because her son was experiencing an asthma attack. Larry 
looked at Patti and replied: “N.M.P.” “What?” Patti asked, 
looking confused. Larry barked, “Not my problem.” 

Larry then turned his attention to his court appear-
ance earlier in the day. Just as Sarah had predicted, Larry 
launched into an attack on how Alan had done such a 
poor job writing the brief. Larry continued his tirade, 
“Not only did we lose the motion, but we will probably 
lose this client after this case.” 

After the meeting, Alan spoke with Sarah. “I guess I 
don’t have much of a future here. I thought I did my best, 
but Larry didn’t give me any direction. On top of that, I 
was trying to meet five other deadlines. Maybe I should 
start looking for a new job, because I’m not sure that I’m 
cut out for this.” Alan walked away looking defeated.

What is This EQ Stuff?
Although Larry may be competent in ‘lawyering,’ 

arguably he needs development around emotional intel-
ligence (EQ). As lawyers, we have been trained to master 
law and facts, to analyze, and to draw probable conclu-
sions. When trying to determine the facts of our cases we 
default to the Joe Friday Dragnet model of “ just the facts 
ma’am.” We were never trained to explore, ask about, or 
be aware of emotions and feelings. That includes our own 
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as well as those of others. In fact, I believe we are afraid 
to talk about emotions and feelings.

While there is no standard or uniformly accepted 
definition of EQ, it involves developing the skills neces-
sary to perceive and be aware of our emotions and 
those of others, and to use that information to manage 
ourselves and our relationships. EQ can generally be 
categorized in four broad areas: 1) self-awareness, 2) 
self-management, 3) social/other awareness, and 4) rela-
tionship management. Within these four broad areas lie 
various competencies available for development. 

EQ entered mainstream public discourse in 1995, 
with the publication of Daniel Goleman’s book, Emotional 
Intelligence: Why It Can Matter More Than IQ. Since then, 
the discussion and use of EQ in business and the U.S. 
armed forces has grown tremendously. However, the 
foundation of EQ is not just two decades old. EQ can be 
traced as far back as 1920, when psychologist Edward 
L. Thorndike introduced the term ‘social intelligence’ to 
define the ability to understand and manage people and 
to act wisely in human relations. Decades later, in 1983, 
psychologist Howard Gardner explored the concept of 
multiple intelligences in his book, Frames of Mind: The 
Theory of Multiple Intelligences. Therein, Gardner discusses 
personal intelligence, which includes both intrapersonal 
and interpersonal aspects. 

A short time later, in 1987, psychologists/researchers 
Peter Salovey and John Mayers became the first theorists 
to define emotional intelligence. Salovey and Mayers 
viewed emotional intelligence as a subset of Garner’s 
personal intelligence. It was the Salovey/Mayers work 
that Goleman discovered and later wrote about in 1995.

When looking at EQ, it is hard to begin anywhere 
other than with ourselves (intrapersonal). We can’t 
adequately know how to manage a relationship with 
someone else if we don’t know ourselves. There are two 
facets of intrapersonal intelligence: self-awareness and self-
management; and two facets of interpersonal intelligence: 
other/social awareness and relationship-management. 

Self-awareness can generally be described as the 
ability to be emotionally self-aware (how you are feel-
ing); having an accurate assessment of yourself (knowing 
your strengths and limitations), and self-actualization 
(the belief that you can meet life’s challenges and live 
the life you want). Self-management can generally be 
described as the ability to manage or regulate ourselves, 
our impulses, and the internal resources we have avail-
able to us. Some competencies include impulse control, 

optimism, adaptability, achievement drive, and resilience. 
Other/social awareness is the ability to perceive 

and be aware of the emotions of others and to use that 
information in our interactions with them. This includes 
competencies such as empathy or compassion, having a 
service orientation, and situational/organizational aware-
ness. Finally, relationship management is the ability to 
manage and engage in mutually satisfying relationships 
with others. ‘Relationships’ should be broadly construed 
as any encounters with other people, for any reason, for 
any length of time. Competencies in this area include 
conflict management, problem solving, leadership, collab-
oration, and coaching/mentoring, to name a few. Depend-
ing on the specific EQ model, these terms may vary, but 
the general concepts behind the terms are the same.

Why Does EQ Matter?
As the legal community slowly begins to explore EQ, 

the business sector has fully embraced EQ to develop 
individuals and increase the organization’s bottom line. 
Retention of employees, improved employee selection, 
better employee development, increased revenue, and 
increased market share are typical results reported in EQ 
research. Of equal importance is how EQ benefits indi-
viduals. Research has shown that individuals with higher 
EQ, particularly in the competencies that measure overall 
happiness, optimism, and positive outlook, earn about 
33 percent more income over their lifetimes; have more 
satisfying marriages and social networks; and have better 
health and live longer. Not bad!

What Does EQ Look Like in Action?
Looking back to Larry’s Friday, if Larry had been 

aware of EQ, and was intentional about developing his 
EQ skills to become the best law firm leader he could 
be, the day would have looked quite different. In the 
first instance, Larry could have taken time to assess how 
he was feeling after the court appearance, and why he 
was feeling that way (emotional self-assessment). Surely 
it was related to the motion and the judge’s comments. 
However, Larry could have spent time talking himself 
‘off the ledge’ by realizing that this loss was not typical 
of his firm’s work (positive outlook—self-management). 
If Larry had continued in this direction it is quite likely 
that he would have not fired off his text or would have 
toned down the nature of the text (impulse control—self-
management).

During the meeting, Larry could have ascertained 
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from Patti the reason for her lateness. Upon hearing 
Patti’s answer, Larry could have replied: “It sounds like 
you had quite a scare with your son, how’s he doing? 
Dealing with pollen allergies can be quite challenging 
during this dry weather (empathy—other awareness).” 
As Larry started to engage in the substance of the 
meeting, he could have started out: “Today we had a 
significant—but isolated—setback in a case for a major 
client. I want to use this meeting to explore what I can 
do to support you and make sure we prevent this from 
happening again. Over the past several months I have not 
been as focused or accessible as I should be, and for that 
I apologize. You are all here because of your significant 
contributions to this firm. I know that together we can 
continue to achieve great things (inspirational leader-
ship—relationship management).”

Although these examples may look like fairy tale 
re-writes, they are not too far from reality. With practice, 
Larry (and you and me) can reshape daily encounters. It 
all starts with awareness and intentionality.

Can EQ be Measured, Developed, or Increased?
IQ (intelligence quotient) and EQ can be measured 

through assessments and tests. There are many EQ 
assessments available in the marketplace. However, there 
are about seven that are widely accepted and used within 
business and government sectors. Unlike IQ, which is 
static and cannot be increased, EQ can be increased over 
time. And unlike personality type, where people are 
hard-wired from birth, EQ can be improved by using an 
assessment to reveal a baseline of scores, and then devel-
oping a plan involving the low scoring areas. It should 
be noted that EQ skills can be learned and increased 
without using a professional assessment. There are many 
great books and articles on the topic of EQ.

The various commercially available assessments all 
differ to some degree. For example, some assessments 
cover as few as four competencies, others as many as 
26 competencies. The number of competencies covered 
does not make one assessment better than the other. The 
difference is just the particular EQ model being used. 
Most EQ assessments will yield a detailed report that 
will provide a road map to be followed for improvement 
in needed areas. You don’t need to—and really can’t—
improve all areas at the same time. But you should focus 
on those ‘gateway’ areas that are the most relevant to you 
and will yield the greatest result for your circumstances.

So What Now?
Even if you never complete a professional EQ 

assessment, just by reading this article you are more 
aware of the topic. You can use the four core competen-
cies as guideposts to regularly check in with yourself 
(self-assessment); guide your external behavior (self-
management), perceive the emotions of those around you 
(other/social awareness), and productively navigate those 
encounters (relationship management). You should regu-
larly take time to be mindful of what is going on inter-
nally and externally. In doing so you can become more 
intentional about your interactions with others. 

Start by asking yourself the following questions: 
•	How am I feeling?
•	Why am I feeling this way?
•	How am I outwardly manifesting my internal  

feelings?
•	What am I perceiving about the emotions of the 

person(s) I am encountering?
•	How can I better understand (from their perspective) 

what they are going through?
•	What must I do to establish and maintain a  

mutually satisfying give and take relationship  
with this person?

Final Thoughts
Well-developed EQ skills are the differentiator 

between ‘star-performance’ lawyers and average lawyers. 
Without a doubt, competence and lawyering skills 
are the threshold that will get you invited to the party. 
However, EQ is the differentiating factor that will have 
everyone asking you to dance. 

Cedric Ashley is a sole practitioner with Ashley Law Firm 
in Princeton, concentrating in business, employment, and 
criminal litigation. He is serving his final term as co-chair  
of the NJSBA Diversity Committee. He is also certified in 
several assessments that measure personality type, emotional 
intelligence, and conf lict resolution profiles. This article  
was first published in the ABA publication GPSolo Magazine, 
July/August 2017, Volume 34, Number 4, and is reprinted  
here with permission.
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How I Got Here
by Leslie Farber

What a long, strange trip it’s been. This 
white, Jewish kid grew up in a lily-white 
middle-class town in Bergen County with 

one African-American family, which moved away when 
I was 14, and an Asian-American family. Maybe it was 
my mother using brown eggs and white eggs to show 
me there was no difference inside, or some other factor, 
but I realized I needed to look outside of my town to see 
the diversity of the world. Even as a pre-teen in the late 
1960s, seeing the news about race riots in nearby Newark 
and disturbances in Englewood, which was right next 
door, I sensed the root of the problem was not the people 
living in those areas, but the rest of the world.

So when I was 13 or so, friends and I would get our 
best hippie gear on (including the psychedelic glasses) 
and would take a bus to much more diverse Englewood 
to check out the record store and walk around downtown 
for a while. Eventually a friend and I got up enough nerve 
to take a bus to New York City and explore the Port 
Authority area, having lied to our parents about where 
we actually were. I think those experiences helped instill 
a lifelong need to appreciate, associate with and support 
people who are different than me. The world is a pretty 
big, diverse place.

I was a reasonably good student growing up, but 
always have had very strong passions about music, 
whether listening to it (mostly rock ‘n roll) or playing it 
as a musician. I definitely was influenced by mother, who 
was a former amateur opera singer and started me taking 
piano and violin lessons at age eight. However, enter-
ing fifth grade at age 11, I watched and listed to what 
the drum section in the school orchestra was playing  
and knew that’s what I wanted to do. So I stopped the 
violin and piano lessons and started drum lessons. This 
switch was against the orchestra leader’s wishes, but still 
was supported by my parents. Soon after, I got my first 
drum set and was taking lessons from a drummer who 
was in a band with Tony Bennett’s sons. (Three degrees 
of separation?)

By the time I was 14, I was in my first band and 
played at a junior high school assembly. We were terri-

fied. I got into better bands in high school, mostly play-
ing locally, but also at various venues (including frat 
parties) on the Rutgers New Brunswick campus. What 
an eye-opening experience. The whole experience got me 
interested in attending college at Rutgers, not just because 
of the party atmosphere, but also because of the school’s 
academic reputation.

For various reasons, I wound up attending college at 
the much smaller Drew University instead of Rutgers, and 
was a political science major. Although Drew was largely 
a poli-sci factory and poli-sci was the most common 
precursor to law school, I definitely did not want to be 
involved in politics and was not sure if I wanted to be a 
lawyer. At that time, in my late teens and early 20s, I still 
thought and hoped I would become a successful rock ‘n 
roll musician, and looked at the practice of law through 
the lens of some media portrayals of lawyers, as nothing 
but ‘ambulance chasers.’ But I loved learning about the 
law and the justice system with all of its positives and 
negatives, and still had a yearning for justice and equality 
in the world.

After college, against my parents’ wishes, I did not 
go to law school, but got a job in retail management for 
a department store chain, where I stayed for a couple of 
years. Near the end of that time, I joined a band playing 
original music, which I hoped was going to catapult us 
onto the national and international stage. That dream did 
not materialize, though we did get to play at a couple of 
famous New York City clubs.

A couple of years later (1980), I moved to an entry-
level job at a securities firm, where I moved up the ranks 
into middle management within a few years. After several 
years at the firm, and approaching age 30, I accepted the 
fact that stardom was not going to happen, and even if it 
did, I would not want that kind of lifestyle. By that time, 
I had gotten to know some of the people in the music 
business and realized how brutal it was, with very little 
respect for artists.

Turning 30 prompted a desire to maximize both my 
mental and physical potentials. I started running long 
distance and ran my first marathon a year later, along 
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with many shorter races and a few marathons after that. I also decided to go to law school—
because I wanted to and not because my parents wanted it. So I started law school at night 
(a four-year program) while keeping my full-time corporate management job during the day. 
Needless to say, the demands and pressures were pretty intense. Being on law review in my 
third year only added to the pressure.

In my last year of school, I left the financial firm day job so that I could participate in 
the law school’s appellate litigation clinic, and started working part-time at a Hackensack law 
firm, which focused on plaintiff personal injury cases. Through researching and writing briefs 
in personal injury cases during my last year of school, I discovered the intellectual challenges 
involved in those cases and learned to appreciate the never-ending battles faced by the victims 
in those cases.

After graduating and passing the bars of New Jersey and New York, I was hired by that 
same firm, where I worked for 10 years before going into solo practice.

As a child of the 60s and the ideals that came with it, I often think that a combination 
of my upbringing, life experiences, and perhaps something in the genes, attracted me to the 
cause of civil rights and caused me to help ensure that the underdog gets a fair chance. (This 
also might explain why I was a Mets fan as a child in the 1960s.)

As an aside, I returned to playing music in 2008, but without delusions of grandeur, and 
continue to this day. There is nothing like relieving stress by beating on a set of drums. 

Leslie Farber solo practitioner with her office in Montclair, where her practice concentrates primarily 
in employment and family law.
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Metamorphosis
by Ayesha Hamilton

I am a South Asian woman who is an employment 
lawyer and an elected councilwoman. Until I was 
43, I was an employment lawyer and an elected 

councilwoman who also happened to be South Asian.
For much of my career, I have refused to see myself 

as a minority when I am certain some of my colleagues, 
bosses, adversaries and the court have viewed me as 
the other. I was born and raised in India, moved to the  
U.S. for college when I was 18 and have been here ever 
since. I don’t speak with an accent and, by all accounts, 
I am quite assimilated. But the biases still exist because 
of the one thing I cannot change by assimilation, i.e. the 
color of my skin. 

Generally, I ignored the comments and biases 
expressed against me, both small and big, turning a deaf 
ear, smiling politely and saving the outrage for when I got 
home. If I had a dollar for the number of times I am told 
how well I speak English or asked where I am from even 
though I am a United States citizen and have been so for 
many years, I would be driving a much nicer car! Then 
there are the times when I am asked if I was the nanny 
for my children or the extremely friendly checkout clerk 
at the supermarket turned cold when I got to her register. 
I also get pulled aside for a security check at the airport 
every single time I travel, even though I am profession-
ally dressed and traveling with my children. The biases 
spill into my professional life as well. I recall appearing 
in court in a neighboring state where the judge and my 
adversary were clearly cut from the same cloth and I truly 
believed that it affected the outcome for my client. While 
these instances are minor in scale, they are racism none-
theless. But I believed that to get along, I needed to keep 
quiet and keep going.

When I was asked to run for a township council 
seat in 2015, I suddenly became aware that it was not 
my professional background or sparkling personality 
that made me a good choice. It was the fact that I am a 
South Asian woman and a mother. The color of my skin 
rounded out to ticket with a white male and female on it. 
The election of 2015, at the age of 43, was the first time 
I started to see myself in terms of color and ethnicity 
rather than the way I had previously defined myself, as 

simply a lawyer. I didn’t like it.
 I hated that my ethnicity and the color of my 

skin were the valuable commodities. It meant that 
people now set my value as being skin deep, and that the 
other things I assigned personal value to, like being an 
attorney, being an entrepreneur and being a great mom, 
were worthless. I have never wanted anyone to give me 
anything because of the color of my skin but that is 
exactly what got me a spot on the ticket.

I let that settle for a while and then I embraced it. I 
began to realize that the skin color may have gotten me 
a seat at the table but it also provided me with an oppor-
tunity to prove my true worth and to make sure people 
understood I was worthy of that seat. I won the election 
but I will never know if it was because of my skin color 
and ethnicity or if it was that people wanted an intelli-
gent lawyer and business owner at the table.

With this heightened awareness, I began to notice 
there were very few people who looked like me in the 
courtroom and at the political events I attended. Initially, 
I looked at it as a positive that everyone knew who I was 
because of my color and my ethnic name, that I stood out 
in the crowd. Everyone talked a really good game about 
increasing diversity, but the rooms I found myself in did 
not reflect that. Law firms, our Judiciary, political parties 
and corporate America boldly proclaim their diversity 
initiatives on paper. They claim to understand the need 
to focus on diversity in hiring and to support affinity 
groups, yet the actual numbers don’t bear out the words. 

Participating in conversations about diversity, I also 
began to realize that the biases to which I was exposed 
were nothing compared to the more overt and offensive 
acts against my diverse colleagues. Those comments 
and acts were overt signs of racism still rampant in  
our profession.

So, where is the disconnect? What’s the problem?
I realized that it is me. I am the problem. Thinking 

that I needed to keep quiet and not shed light on the 
bias was wrong. Not being an upstander for myself was 
a mistake. Not being an upstander for my colleagues is 
simply wrong.

And that is when I found my voice. I helped found 
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an organization that supports South Asian women who want to get involved in politics. 
I joined the mission committee for the Princeton YWCA that founded and runs the annual 
national Stand Against Racism. I serve on the advisory board for the New Jersey Leadership 
Program, providing education and training for South Asian high school and college students 
who are interested in politics and policy careers. And most importantly, I serve on the New 
Jersey State Bar Association’s Diversity Committee, which is working on concrete initiatives to 
address this issue in our profession. 

Having a diversity initiative on paper without taking action is useless. It may appear nice 
to check the box claiming you foster diversity, but those words are useless in effecting real 
change. The movement will not happen organically, and nor should we wait for it. We need to 
be alert, engaged, and use our positions and voices to hold the door open for others like us to 
enter the room. But more importantly, we need to start taking action and advocating for each 
other, recognizing we are not alone and that silence and acquiescence make us a part of the 
problem, not the solution.

I came to realize my skin color and ethnicity got me in the room, but after that, it was 
up to me to make a difference. And that is when I became a South Asian woman who also 
happens to be a lawyer and a councilwoman. 

Ayesha Hamilton practices business and employment law in Princeton, serves on the NJSBA Board of 
Trustees as well as the Diversity Committee, and is the immediate past chair of the state bar’s Solo and 
Small-Firm Section. In addition, she serves as an arbitrator for the District VII (Mercer County) Fee 
Arbitration Committee. 
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The Evolving Definition of Workplace Diversity 
by Scott R. Malyk and Lin R. Walker

Top-performing companies, some of which may 
be one’s clients, have long recognized that 
diversity is good for business. But the definition 

of workplace diversity is evolving. Typically, when one 
thinks of workplace diversity, characteristics such as race, 
ethnicity, gender, age, religion, and sexual orientation 
come to mind, among others. However, in today’s ever-
increasing global economy, and in clients’ perpetual 
efforts to develop the newest innovations and best 
solutions, the definition of workplace diversity should be 
expanded to include immigration/citizenship status. 

Indeed, through recruitment of a diverse workforce, 
including immigrants (green card holders) and nonimmi-
grants (temporary work visa holders) (collectively referred 
to as foreign nationals), organizations are equipped to 
recruit from a larger pool of applicants, thereby enabling 
organizations to find the best and brightest applicants 
across all races, ethnicities, genders and citizenships. Such 
a diverse workforce can also provide organizations with 
individuals who possess the requisite language skills and 
cultural experiences required to expand or improve oper-
ational outcomes in global emerging markets. A diverse 
workforce can also assist with achieving a true diversity 
of values (i.e., what motivates someone to join a company, 
to embody the organizational spirit and drive, and to be a 
productive employee for the long term).

Benefits of Immigration to Diversifying a 
Workplace

The hiring of foreign nationals brings a wealth of 
knowledge, skills and diverse perspectives that enable 
organizations to be more competitive in today’s global 
marketplace. The state of New Jersey has a large, well-
educated foreign national population. In 2017, it was 
estimated that approximately 22 percent of New Jersey’s 
population (over 1.97 million people) were foreign nation-
als, with more than 37 percent of those individuals 
possessing at least a bachelor’s degree or higher.1 Addi-
tionally, foreign nationals account for nearly 30 percent 
of all self-employed business owners in New Jersey and 

generated more than $3.3 billion in business income in 
2017 alone.2

Overall, foreign nationals, in particular those who 
work in the U.S. pursuant to an H-1B visa classification, 
are essential to the success of thousands of U.S. business-
es, especially in the technology, healthcare, and financial 
industries, by filling gaps in the U.S. workforce. Indeed, 
the United States continues to experience a shortage of 
U.S. workers who possess advanced degrees in STEM 
fields (science, technology, engineering and mathemat-
ics). In order for U.S. companies to continue to stay ahead 
of the rest of the world in developing cutting-edge tech-
nologies like artificial intelligence and 5G, employers 
must have the capability and fortitude to hire and retain 
foreign-born talent when necessary.3

The Dec. 2018 Employment Situation Summary 
(also known as the Jobs Report), published on Jan. 4 
of this year, and the Job Openings and Labor Turnover 
Report (Nov. 2018), published on Jan. 8 of this year by 
the Bureau of Labor Statistics, U.S. Department of Labor 
(DOL), reflects this shortage of qualified workers. Accord-
ing to the Dec.. 2018 Jobs Report, unemployment in 
the United States is currently 3.9 percent and there are 
currently 6.3 million unemployed people.4

Despite stereotypes often portrayed by the media, 
foreign nationals, such as H-1B workers, do not reduce job 
opportunities for U.S. workers. Rather, they fill employ-
ment gaps where organizations cannot find qualified 
candidates. This is supported by both the Jobs Report and 
the Job Openings and Labor Turnover Report. The unem-
ployment rate for occupations that require at least a bach-
elor’s degree in a specialized field of study is extremely 
low as compared to the national unemployment rate. The 
Bureau of Labor Statistics data for Dec. 2018 shows that 
unemployment in “professional and related occupations,” 
which normally require at least a bachelor’s degree, was 
just 2.1 percent,5 while the national rate of unemployment 
is 3.9 percent. The low unemployment rate shows there 
are more than enough job opportunities to support U.S. 
workers and foreign national workers alike.
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With Immigration Comes Regulatory 
Responsibility

Worksite (I-9) Compliance 
Stronger immigration enforcement is the new norm 

under the current administration. On that basis, an 
employer’s focus on worksite enforcement (specifically 
Form I-9 compliance) has never been more important. 
The combination of a substantial increase in the number 
of I-9 audits and related investigations (and arrests) 
by U.S. Immigration and Custom’s Enforcement (ICE), 
coupled with the doubling of civil penalties assessed, 
makes this a very credible threat to employers across the 
United States.

Based on a press release from ICE, dated July 24, 
2018,6 ICE engaged in a second wave of I-9 audits over 
the late spring/mid-summer, which nearly doubled 
the number of notices of inspection (NOIs) served on 
employers from 2,281 in May 2018 to 5,200 in July. In an 
earlier May 14 press release,7 ICE also noted that employer 
arrests (through the I-9 audit process) were up 91 percent 
year-over-year and administrative (foreign national) 
arrests were up 255 percent over the same period. 

On that basis, it is now more critical than ever to 
counsel and prepare business clients for the very real 
possibility that ICE will make an unannounced visit to 
their place of work for purposes of serving a NOI. Keys 
to ensuring employer compliance with Form I-9 require-
ments include conducting internal self-audits, human 
resources training, and having a proper plan in place 
should an audit (or raid) occur.

Early detection of I-9 compliance issues can help 
avoid potentially serious legal consequences for clients. 
These consequences can include substantial civil penal-
ties and even jail time for company representatives who 
are found to have engaged in a demonstrable pattern and 
practice of knowingly employing foreign nationals who 
do not have proper work authorization documentation.

Fraud Detection and National Security 
Investigations

In 2004, U.S. Citizenship and Immigration Services 
(USCIS) created the Office of Fraud Detection and 
National Security (FDNS), whose officers are charged 
with detecting visa fraud and ensuring that immigra-
tion benefits, such as temporary work visas, are not 
granted to individuals who pose a threat to national secu-
rity or public safety. Although initially created only to vet 

employers who sponsor foreign nationals for H-1B, L-1 
and R-1 visa classifications, FDNS has since expanded 
its scope to include the investigations of employers who 
sponsor employees for E and O visa classifications. 

FDNS will audit an employer’s compliance with U.S. 
immigration laws by conducting unannounced site visits 
during which time the FDNS officer will collect informa-
tion to verify the validity of a petition seeking a work 
visa and to identify issues that may indicate fraud. While 
FDNS site visits are random and unannounced, under 
the current administration they are occurring with such 
frequency that most employers who file employment-
based nonimmigrant visa petitions should anticipate and 
prepare for such a site visit to occur.

During a site visit, the FDNS officer will seek to veri-
fy information submitted with the petition; confirm the 
sponsoring company exists, including reviewing public 
records on the company; take photographs of the interior 
workspace and interview personnel (company signatory 
or another designated official, the foreign national benefi-
ciary, and his or her supervisor) to confirm the foreign 
national beneficiary’s work location, physical workspace, 
hours, salary and duties are akin to that which was 
included in the petition. 

In this regard, it is essential for sponsoring employ-
ers to have a uniform procedure in place to properly and 
effectively respond to FDNS site visits, which includes 
appointing a designated representative who will sit in on 
all interviews conducted by FDNS and maintain accurate 
records of all H-1B public access files (PFAs), a require-
ment under the H-1B regulations. 

In the wake of increased FDNS site visits, there has 
been a spike in the issuance of notices of intent to revoke 
(NOIRs) H-1B petitions that were filed and approved 
by USCIS between 2015-2018. These NOIRs tend to be 
most prevalent in H-1B cases involving the placement 
of information technology consultants at third-party 
client sites. Upon reopening these cases, the NOIR 
threatens the employer with revocation of the targeted 
H-1B approval(s) if the sponsoring employer is unable to 
disprove the alleged misrepresentation or fraud uncov-
ered by the investigation. The revocation of an H-1B clas-
sification would, at a minimum, result in the mandatory 
termination of that H-1B employee. In the most egregious 
of circumstances, following a written response to the 
NOIR, USCIS may refer the case to DOL or ICE, which 
may then result in additional workplace audits and/or a 
criminal fraud investigation of the employer. So while a 
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client’s participation with an FDNS site visit is voluntary, it is vital for sponsoring employers 
to cooperate should one occur.

In the wake of some seemingly harsh, anti-employer policies and practices, it behooves 
organizations to be mindful of the regulatory obligations placed on them as a sponsoring 
employer. Not only willful violations, but even careless mistakes (e.g., failing to notify USCIS 
of a foreign national worker’s termination or material changes in job duties), can result in 
substantial fines to a sponsoring employer. 

Conclusion
While hiring foreign nationals may require additional planning and preparation on behalf 

of an employer, the authors believe such preparation is a small tradeoff given the host of bene-
fits that foreign nationals offer us in terms of cultural experiences, knowledge and values, all 
of which collectively enrich neighborhoods, schools and workplaces with diversity. In order to 
make this process as seamless as possible, it is important to plan ahead. 

Scott R. Malyk is the immediate past chair of the NJSBA Immigration Law Section and a partner with 
Meyner and Landis LLP’s immigration law group, specializing in all aspects of corporate and busi-
ness-related immigration law. He is experienced in representing a diverse group of multi-national and 
domestic corporations and their employees, from Fortune 500 companies to international startups. 
Lin R. Walker is a senior associate with Meyner and Landis LLP’s immigration law group, special-
izing in all aspects of corporate and business-related immigration law. Walker has represented diverse 
corporate and individual clients, focusing on researchers, artists, scientists and business people, as well 
as individuals whose work is in the national interest of the United States. 

Endnotes
1. https://www.americanimmigrationcouncil.org/research/immigrants-in-new-jersey.
2. Id.
3. https://www.aila.org/advo-media/tools/talking-points/aila-member-talking-points-on-buy-

american-hire.
4. https://www.bls.gov/news.release/empsit.nr0.htm.
5. https://www.bls.gov/news.release/empsit.t13.htm. 
6. https://www.ice.gov/news/releases/ice-delivers-more-5200-i-9-audit-notices-businesses-

across-us-2-phase-nationwide. 
7. https://www.ice.gov/news/releases/ice-worksite-enforcement-investigations-already-

double-over-last-year. 
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On Oct. 6, 2018, the United States Senate 
confirmed Judge Brett Kavanaugh’s nomination 
by a vote of 50–48, and he was sworn in later 

that day. The confirmation was not without controversy, 
and the Senate Judiciary Committee previously held an 
additional day of public hearings to discuss allegations 
that Judge Kavanaugh engaged in sexual misconduct 
while in high school in the Washington D.C. suburbs in 
the 1980s. 

I was ‘coming of age’ during the same time as Justice 
Kavanaugh. During the hearings, I was reminiscing with 
my friends how growing up in D.C. developed our politi-
cal framework for life, but also was a special time to be a 
‘youth’ in the District. The daily newspaper (The Washing-
ton Post) largely covered politics, which raised our aware-
ness of the political issues of the day. Likewise, there was 
additional exposure that occurred at the dinner table, as 
the conversation with your parents was often related to the 
latest political activities of the day. You also had the benefit 
of having friends whose parents were political operatives or 
members of Congress. In short, the confirmation hearings, 
reminded me that it was such a blessing to come of age in 
the suburbs of Washington, D.C. in the late 1980s, despite 
the allegations against Justice Kavanaugh. 

Despite the fact that the conservative revolution was 
at its peak with Ronald Reagan in the White House, 
and the suburban D.C. communities were also largely 
conservative,1 there was another side of D.C. that featured 
a group of youth that planned to change the world (of 
course, many of these kids were also products of prep 
schools, including the lead singer of Black Flag, Henry 
Rollins, who attended the privileged Bullis School in 
Potomac, MD). This group of kids cared about changing 
world through music, protest and a little bit of anarchy. 
This world was known as the D.C. hardcore scene.2

The D.C. hardcore scene emerged in late 1979, and 
is considered one of the first and most influential punk 
scenes in the United States.3 Most of the featured musi-
cians caused not a ripple in the ‘pop mainstream,’ but 

the scene did produce such influential cult acts as Bad 
Brains, Minor Threat, Rites of Spring and Fugazi. Its most 
famous alumnus is Dave Grohl, who went from Scream 
to Nirvana and then Foo Fighters. Perhaps these words 
sum the D.C. hardcore scene up best:

this music was a bedrock, an enormous 
point of pride, a rallying cry and a crutch when 
teenage life seemed unbearable. There was 
always the possibility that you could go to a 
show and see one of your musical idols mingling 
with the locals, because they were the locals.4

The juxtaposition of the hardcore scene and Judge 
Kavanaugh’s world are striking yet related. 

For me, life changed when I borrowed a Bad Brains5 
album. H.R., the lead singer of the group, wailed:

Banned in D.C. With a thousand more places to go. 
Gonna swim across the Atlantic, cause that’s the 
only place I can go.  
 
You, you can’t hurt me, me I’m banned in D.C., D.C.

My life was changed in two minutes and nine 
seconds.6 I was exposed to the most important American 
band of the last 35 years.7

Once I had my first taste of such beautiful music, I 
dove headfirst into the local D.C. hardcore punk rock 
scene. At the time, I had no idea that one of the coun-
try’s most prolific and influential music scenes was right 
in Washington, D.C. As noted above, these were the 
Reagan years, so similar to the political climate now, 
protest music was all the rage. Groups such as the Dead 
Boys, Minor Threat, Bad Brains, Government Issue and 
Scream were added to my collection. Through the revela-
tory music of D.C. hardcore bands, “a new formulation 
of sound and a new articulation of youth, arose: one that 
was angry, loud, fast, and minimalistic.”8

Banned in D.C.: Justice Kavanaugh, D.C. Hardcore 
and Musings of a Native Son
by Kenneth E. Sharperson
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I attended one of my first punk rock shows on July 4, 
1983. The date is memorable because during the Reagan 
years there was an annual event called the Rock Against 
Reagan concert. What started as a local concert actually 
expanded to the Rock Against Reagan tour, which trav-
eled across the United States between 1983 and up to the 
presidential election in Nov. 1984. Punks were united to 
prevent President Reagan’s re-election to a second term, 
and the shows were organized at both parties’ conven-
tions.9 Similar to the Black Lives movement today, the 
Rock Against Reagan tour registered voters and provided 
education about the issues of the day.

For me, my activism was rooted in the Hardcore move-
ment. Even today, many of the themes address in the Kava-
naugh confirmation hearings were the themes of many 
of the songs from the hardcore movement and resonate 
with issues in 2019, including nationalism/racism, sexual 
harassment, and youth drug use. Here is a sampling:

Sexual Harassment
As noted in the documentary Salad Days: A Decade 

of Punk in Washington, DC (1980-90),10 misogyny was an 
issue in society as well as the hardcore community. The 
band Fugazi addressed this in its song Suggestion,11 writ-
ten from a female perspective:

Why can’t I walk down a street free of suggestion?
Is my body the only trait in the eyes of men?
I’ve got some skin
You want to look in there?

Lays no reward in what you discover
You spent yourself watching me suffer
Suffer your words, suffer your eyes, suffer your hands
Suffer your interpretation of what it is to be a man

—
So, we play the roles that they assigned us
She does nothing to conceal it
He touches her ‘cause he wants to feel it
We blame her for being there12

Drug Use
Minor Threat’s song Straight Edge became the eventual 

basis of the Straight Edge movement, which emphasized 
a lifestyle without alcohol or other drugs, or promiscuous 
sex. The lyrics of the song call for abstinence from alco-
hol and other drugs, a novel ideology for rock musicians 

during the 1980s.

I’m a person just like you
But I’ve got better things to do
Than sit around and smoke dope
Cause I know I can cope
Laugh at the thought of eating ‘ludes
Laugh at the thought of sniffing glue
Always gonna keep in touch
Never want to use a crutch

[Hook]
I’ve got the straight edge
I’ve got the straight edge
I’ve got the straight edge
I’ve got the straight edge13

Racism
Black Flag was being a bit satirical when it wrote 

White Minority.14 White minority, while commonly misin-
terpreted as borderline racist, is actually an attack on 
white supremacy and a mockery of racism.15

We’re gonna be a white minority
We won’t listen to the majority
We’re gonna feel inferiority
We’re gonna be white minority

White pride
You’re an american
I’m gonna hide16

Nationalism
The hardcore scene was not immune to ‘thugs.’ Nazi 

skinheads occasionally stormed the concerts, stomped 
the fans, gave Hitler salutes in lieu of applauding, and 
generally turned a communal experience into one full of 
hatred and conflict. This was the antithesis of the hard-
core movement. Oddly, the Charlottesville situation is 
very similar to those times. 

The Dead Kennedys wrote a song titled: Nazi Punks 
F**k Off17 in response to the infiltration of skinheads:

Ten guys jump one, what a man
You fight each other, the police state wins
Stab your backs when you trash our halls
Trash a bank if you’ve got real balls

You still think swastikas look cool
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The real Nazis run your schools
They’re coaches, businessmen and cops
In a real fourth Reich you’ll be the first to go

Nazi punks
Nazi punks
Nazi punks, f*&k off!
Nazi punks
Nazi punks
Nazi punks, f&^k off!

Punk rock changed my life, and the D.C. hardcore 
scene was a formative part of the change. Punk’s activ-
ist culture contributed to my decision to enter the legal 
profession and my continued efforts toward a more 
diverse legal profession. 

But, there is also another side as referenced in Justice 
Kavanaugh’s calendar: Beach Week.

For the uninitiated, Beach Week is a Mid-Atlantic 
tradition where teens go for “marathon bouts of underage 
drinks, substance intake, public disturbance and other 
unsupervised activities that keep parents up at night.”18 It 
has also been described as “the time of year when privi-
leged young high-schoolers in the Washington region 
mark the end of school.”19 It is such a time-honored tradi-
tion that books has been written about it noting:

Ah, “beach week”: a time-honored tradi-
tion in which the D.C. suburbs’ latest herd of 
high school grads flocks to Chelsea Beach for 
seven whole days of debauched celebration. 
In this dark comedy, ten teenage girls plan an 
unhinged blowout the likes of which their 
young lives have never seen. They smuggle 
vodka in water bottles and horde prescription 
drugs by the dozen. Meanwhile, their misguid-
ed, affluent parents are too busy worrying about 
legal liabilities to fret over some missing pills or 
random hookups.20

That pretty much sums up that week. 
I have fond memories of those years, and thanks to 

the confirmation hearings I was able to spend hours and 
endless texts reliving my youth. And for that, I thank 
Justice Kavanaugh and the Senate Judiciary Committee. 

Kenneth Sharperson is an attorney at Weber Gallagher 
in Bedminster. He serves as national counsel for clients in 
sophisticated insurance coverage and commercial litigation 
matters before federal and state trial and appellate courts.  
He was co-chair of the New Jersey State Bar Association 
Diversity Committee and a member of the board of trustees 
from 2010-2016.
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Code Switching: Does it Help or Hurt Diversity?
by Pierre E. Simonvil

The main goal of this article is to espouse the 
benefits of diversity and some of the challenges 
diversity initiatives face in our society. 

The topic of this article, code switching, is one of 
the coping mechanisms I learned as a teen and in the 
workplace. In explanation, code switching occurs when 
a speaker alternates between two or more languages, or 
language varieties, in the context of a single conversa-
tion. More simply put, code switching is what happens 
when people reflexively or suddenly change the way they 
express themselves, typically in conformity with their 
audience. In practice, this is typically displayed as notice-
able changes in attitude, body language and vocabulary 
depending on environment. Code switching can be as 
subtle as minor changes in someone’s dress and appear-
ance, depending on their environment, or as drastic as 
whole personality shifts, with changes in diction and 
body language. While code switching is often viewed as 
just a nice way people try to bond with others, for many 
minorities it can become a required survival mechanism 
in the workplace. Unfortunately for many minorities, 
particularly blacks and people who come from urban 
areas, demonstrating their own unique cultural norms 
and/or vernacular in the workplace may be fatal to their 
careers and professional reputation. Which begs the 
question: Is code switching, which in some settings is 
mandatory, an overall benefit to minorities or good for 
the promotion of diversity in our society? 

To answer that question, we first need to understand 
why so many minorities code switch in the first place. 
For many minorities, particularly those of urban back-
grounds, code switching has become a necessary survival 
mechanism in the workplace, and society generally, 
under the arguably pretextual justification that facets of 
their culture are unprofessional or immoral. The conduct 
that is characterized as unprofessional, in my experience, 
usually relates to minority or urban speech patterns, 
music and grooming preferences. For example, in 2014, 
the Army proposed changes to its dress and appearance 
standards that sought to ban the use of natural ethnic 
hairstyles by women of color, under the guise that those 

hairstyles were somehow unprofessional or could inhibit 
a soldier’s ability to wear a helmet. Another example of 
mandatory code switching in the workplace is in the type 
of music that is typically deemed workplace appropriate. 
Ironically, although urban music is widely used today to 
advertise or market products and ideas, it is still mostly 
regarded as unprofessional in the workplace. 

In a societal context, code switching is an often-
employed survival tool when dealing with law enforce-
ment, and a person’s inability to effectively code switch 
may be fatal or discrediting. Consider, for example, the 
cases of Sandra Bland, who died mysteriously while in 
police custody, arguably due to a verbal conflict she had 
with her arresting officer, and Rachel Jeantel, the prosecu-
tion’s witness in the trial of George Zimmerman, whose 
testimony was largely discredited primarily due to her 
demeanor and vocabulary. Analysis of these events seems 
to suggest that an ability to effectively code switch may 
have resulted in different outcomes. Essentially, because 
minorities, in particular people with urban backgrounds, 
exist in a society that punishes or disenfranchises them 
for any inability to conform to the cultural standards and 
norms of the dominant culture, code switching is often 
necessary for their safety and economic mobility. 

Code switching is not always mandatory, and can 
be a positive experience. Many people code switch to 
familiarize themselves with people from different cultural 
or ethnic backgrounds. My own experience with code 
switching began innocently enough, when I moved from 
the predominantly urban city of Philadelphia to the 
predominantly suburban town of Pompano Beach. To 
say there was some culture shock is an understatement, 
and finding people whom I could relate to was difficult at 
best. Over time, however, I made new friends who were 
completely unlike anyone I had grown up with. They 
dressed different from me, spoke differently and listened 
to music I had previously thought was reserved for satan-
ic cults (punk rock and heavy metal). While these differ-
ences initially made me uncomfortable, getting out of my 
comfort zone afforded me an opportunity to grow and 
learn more about my new friends and their backgrounds. 
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Their music, which scared me at first, now holds a special 
place in my heart and music library. Although I code 
switched to be more relatable to my Pompano Beach 
friends, it was a voluntary code switch that never felt 
forced or disingenuous. Instead of hiding who I was, it 
was more like adding another layer to me. 

There are other ways in which being able to effective-
ly code switch may be beneficial to a person other than 
in making friends. Many conflicts with police amount 
to a fundamental communication failure, either on the 
part of the officer or the person being detained. Too often 
we hear that arrests turn violent because suspects were 
‘disrespectful’ to police officers or otherwise behaved 
inappropriately. Effective use of code switching is often 
the only tool minorities have to prevent an arrest from 
becoming violent. Consider, for example, the arrest of 
Harvard professor Henry Louis Gates in 2009. Gates, 
popular for his role as narrator in the PBS documentary 
series Finding Your Roots, had just returned from a trip to 
China and for some reason needed to force the door to 
his home open. Police were called and Gates was initially 
questioned as a suspect for burglarizing his own home. 
He was ultimately arrested for disorderly conduct. I 
cringe when imagining how this scenario could have 
played out if Gates was not incredibly articulate in the 
moment or could not effectively code switch. 

While there are positive aspects to code switching, 
there are also negative aspects and unintended conse-
quences to code switching that may outweigh its benefits. 
From a macrosocial perspective, ubiquitous use of code 
switching by certain minority groups has the potential to 
result in discrimination against minorities who can’t or 
choose not to code switch. From my experience, minori-
ties are typically lumped into one of two categories by the 
dominant culture: ‘good’ ones and ‘bad’ ones. Minorities 
who are adept at employing code switching are labeled as 
good minorities, thereby unfairly stereotyping minorities 
who do not code switch as bad people. 

Aside from the good vs. bad characterizations, 
or more appropriately mischaracterizations, minori-
ties who do not code switch are often labeled as either 
unintelligent or non-credible. A good example of this 
is the aforementioned treatment of the testimony of 
Rachel Jeantel during the George Zimmerman trial. Her 
testimony was deemed non-credible by members of the 
jury primarily due to her demeanor, body language and 
vocabulary; however, the content of her testimony was 
not adequately considered. Code switching also can result 

in the suppression of discussion on minority issues and 
concerns because while a person is code switching, espe-
cially in mandatory code switching circumstances, they 
are required to espouse fidelity to the dominant culture. 
This is exemplified in the recent film “Sorry to Bother 
You.” In the film the main character, Cassius Green, finds 
success in a new telemarketing position by employing his 
“white voice;” however, this ultimately ends in unintended 
and disastrous consequences for Cassius. In real life, 
minorities who code switch are often forced to confront 
identity crises, and also must abandon advocating for 
minority concerns or risk alienating the dominant culture 
they have ingratiated themselves with. 

After considering both the pros and cons of code 
switching, in my opinion it does more harm than good 
in promoting diversity. First, the voluntary, friendly code 
switching I first utilized as a teen is not the same type 
of experience as the forced code switching that occurs 
for most adult minorities. As more and more people are 
being forced to code switch at work, in order to remain 
‘professional,’ this can result in less diversity of opinions 
and ideas. I say this because code switching’s ultimate 
conclusion is assimilation, whereby the minority culture 
is ultimately erased or at the very least not for display in 
the workplace. 

The goals of diversity initiatives are the antithesis  
of code switching, meaning where code switching typi-
cally seeks to ingratiate the minority to the dominant 
culture,  diversity initiatives seek to promote inclusion 
and mutual respect for other cultures ostensibly via the 
dominant culture’s appreciation for minorities. Code 
switching may also hamper diversity initiatives because 
diversity requires authenticity in order for one’s culture 
to be adequately demonstrated; however, code switching 
often requires suppressing one’s cultural identity and 
behaving disingenuously. 

These are just this humble author’s opinions, I leave 
it to the readers to form their own. 

Pierre E. Simonvil is a single father, solo practitioner and mili-
tary veteran, in that order. His practice is varied and is based 
in the southern New Jersey/Philadelphia region. 
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