
Diversity Committee’s 2015-2016 Year in Review
by Christine Neeman, Diversity Committee Co-chair

It has been a great (and busy) year for the Diversity Committee. We are looking forward 
to another great program year in 2016-2017. 

The following is a recap of the events that have taken place this year: 
The Diversity Committee hosted four Welcome to the Profession programs at Rutgers 

Law School. The events were successful, and many law students participated in the 
programs. 

On Oct. 22, 2015, we hosted the second Diverse Voices Speaker Series, this time featur-
ing John Quinones, of ABC’s “What Would You Do?” television series. The event was sold 
out, with over 200 attendees. Quinones’ speech was both energetic and motivating. He also 
participated in a panel discussion with New Jersey State Bar Association Past President 
Joseph A. Bottitta, Dawnn E. Briddell, legal and political commentator Evangeline Gomez, 
District 29 Assemblywoman L. Grace Spencer, and Jeffrey D. Ullman. NJSBA Treasurer 
Evelyn Padin served as the moderator. The panel members captivated the audience with their 
discussions about ethical issues facing lawyers on a daily basis. 

The Diversity Committee honored the Honorable David F. Bauman, P.J.Civ., Monmouth 
Vicinage, at its annual Minority Judges Reception. You can read more about Judge Bauman 
and his accomplishments on our website. 

After years of hard work, the Diversity Committee is pleased to announce that the Board 
of Trustees unanimously approved the NJSBA Diversity action plan and checklist. Please see 
the diversity section of the NJSBA website for more information. 

The theme of the sixth annual Diversity Summit, held on Feb. 10, was Becoming One in 
Our Legal Profession. The all-day event featured many notable speakers, and over 100 partici-
pants. The speakers included diversity trainer Elizabeth Williams-Riley, Robert Grey, Dr. 
Yolande Marlow, Joe Krakora, John J. Hoffman, Shirell Gross, Professor Stacy Hawkins, Ruth 
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Lowenkron, Asker Saeed, Professor Tanya Hernandez, Michellene Davis, Robyn Gigl, Alison 
Hinds-Pearl, Robert Lattimer, Brian Doran, Anne Robinson, and Tanya Holcomb-Webber. 

The Diversity Committee also purchased a commemorative brick to benefit the New 
Jersey State Bar Foundation and leave a legacy for the committee. Please check it out the next 
time you are at the Law Center. 

On May 19, 2016, we are hosting the Diversity Luncheon at the Annual Meeting, and will 
present the Mel Narol Award to a New Jersey diversity champion.

Also, the inaugural class of the Leadership Academy will officially graduate at the Annual 
Meeting, and a new class will be installed. Let’s congratulate the 2015-2016 fellows: Emily 
Bordens, Alec Borenstein, Kevin Michael Brennan, Melinda Colon Cox, Christine Smith 
Fellows, Lloyd Freeman, Nicholas Kant, Stephanie Lomurro, Christine Kim Neeman, Stacie 
Powers, Ahmad Rasool, Joshua Reinitz, Leslie Saint, and Jonas Seigel. Congratulations to all! 

If you have any questions about the NJSBA Diversity Committee, or would like to submit 
an article for an upcoming issue of the newsletter, please contact NJSBA Assistant General 
Counsel and Director of Diversity Initiatives Denise Sharperson at dsharperson@njsba.com. 
We hope to see you soon! Have a wonderful summer! 

Christine Neeman is a deputy attorney general with the Office of Law Enforcement Professional Stan-
dards and a 2015 NJSBA Leadership Academy fellow.
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The Role of Diversity in Pursuit of the  
“More Perfect Union”
by Thomas H. Prol

We commemorate the 20th anniversary of the 
New Jersey State Bar Association’s (NJSBA) 
Blueprint for Diversity this year, which was 

drafted in 1996 at the direction of then-NJSBA President 
Cynthia Jacob. That blueprint established a 30-point 
agenda for the association to consider in promoting 
diversity in the legal community and the NJSBA, building 
on a foundation laid down prior to that by former NJSBA 
President Saul Wolfe and others. 

The association’s efforts to advance diversity within 
the profession and the legal system reflects the critical 
importance it has in making those institutions just and 
fair, and is among the most important ideals that propel 
us toward the “more perfect union” we are charged to 
pursue in the preamble of the United States Constitu-
tion. Over the two years following the creation of the 
Blueprint for Diversity, the NJSBA’s General Council 
Executive Committee engaged in a deep exploration of 
the importance of diversity, ultimately leading to a Task 
Force on Diversity—led by Karol Corbin Walker, who 
would later become NJSBA president—and then formed 
the NJSBA’s Diversity Committee. This year we reflect on 
the groundbreaking work undertaken at that time that 
led us to the important advances in the NJSBA mission 
and educational efforts concerning diversity. 

The vision laid out two decades ago is now being 
fulfilled with the installation of a chief diversity officer 
in the association’s senior leadership. NJSBA Associ-
ate General Counsel and Director of Diversity Denise 
Sharperson has developed powerful education programs 
that include Carlotta Walls LaNier, who integrated the 
Little Rock, Arkansas public school system in 1954; John 
Quinones, the award-winning journalist who challenges 
viewers’ moral judgments on ABC’s “What Would You 
Do?;” and (at the upcoming NJSBA Annual Meeting) 
James Dale, who fought all the way through the New 
Jersey court system to the U.S. Supreme Court to chal-
lenge his termination as a Boy Scout leader because he is 
openly gay. 

It is important we understand why diversity deserves 
the attention it receives—and more—all the while recog-
nizing that we are not ‘there’ yet. We are not even close. 
Indeed, the current national political discourse (at least, 
as much as you can bear to listen to) sobers us on just 
how vastly short of the goal we are, and encourages us to 
individually and collectively stand up and speak out for a 
more inclusive and welcoming profession and Judiciary.

Diversity matters for two primary reasons, and 
produces powerful and important benefits for our legal 
community from anything placed in its crucible. 

First, we understand instinctively that decisions and 
actions are better, and results are more seasoned and 
sound, when they embody the input, deliberations and 
viewpoints of others. The added value of careful review 
and analysis to any effort has a powerful and important 
effect, and its impact on the work of our organization and 
the legal community cannot and should not be dimin-
ished or ignored. Diversity exposes plans, projects, deci-
sions and actions to the views, thoughts and wisdom of a 
variety of perspectives and cultures, with a result that is 
simply better at the end than when it began. 

Second, diversity creates a system that instills respect 
and appreciation in those who are participants in that 
system. To put it clearly, we are more likely to support 
and have confidence in a system where we see ourselves 
reflected in its plans, projects, decisions and actions, and 
also in its leadership and members. Actively and mean-
ingfully promoting diversity—in the NJSBA, in the legal 
profession and on the bench—reinforces to people who 
come into contact with the association, the Judiciary and 
the legal system that those institutions include them. 
Seeing themselves included makes participants comfort-
able that a decision-maker will consider and understand 
who they are and where they are coming from. 

It is a good thing to pause and reflect on where we 
have come from in our efforts to make the NJSBA and the 
judicial system more diverse and, by that, better. I believe 
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NJSBA has even greater days ahead as a leader in advancing and achieving these important goals 
and making the legal system even more reflective of the people these institutions impact. 

Thomas H. Prol is the president elect of the New Jersey State Bar Association and will be installed as 
president at the 2016 NJSBA Annual Meeting in May.
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Q: What made you decide to serve in the United 
States Marine Corps, Judge Advocate Division, from 
1988 to 1991?

A: After graduating from college, I had an interest in 
serving my country. The United States Marine Corps is 
an elite group, and I knew it would be a challenge and a 
privilege to serve in the Marine Corps. I did not neces-
sarily join the Marine Corps to be a lawyer, even though I 
was already in law school when I attended Officer Candi-
date School. After graduating from law school, passing 
the bar, attending six months of infantry training at The 
Basic School and three months at Naval Justice School, 
I was assigned to the Legal Services Support Section at 
Camp Lejeune, North Carolina, where I served as a 
defense counsel, prosecutor and special counsel, Naval 
Investigative Service. 

Q: Can you share some of your stories as a staff 
judge advocate?

A: While in the Judge Advocate Division, there was 
always an opportunity to try serious and high-profile 
cases. My first trial was actually a rape case, and I was 
the defense attorney. In the course of my first trial, I real-
ized that I found my career path as a litigator and trial 
lawyer. During my tour of active duty, I tried several 
high-profile cases as both a prosecutor and defense 
counsel, including being assigned to the defense team for 
a Marine sergeant who was being prosecuted for reckless 
endangerment for concealing his HIV-positive status. 
Additionally, in 1991 I prosecuted Marines charged with 
desertion during the Persian Gulf War.

Q: What was the legal landscape like in the 1990s?
A: In 1991, I was transitioning to private practice, and 

I was with Bressler, Amery & Ross. First, there weren’t 
that many lawyers in 1991, unlike now, where we have 
over 90,000 lawyers in New Jersey. And in 1990s, lawyers 
were not talking about diversity like we are today. 

Q: You were named a “Diversity Advocate” by 
Multicultural Law Magazine, could you tell us why diver-
sity is important in the legal profession?  

A: I would like to share my quote from the Multicul-
tural Law Magazine from 2008. 

“Diversity has always been important for the legal 
profession, but it was not until recently that the profes-
sion has embraced diversity as a core value. The legal 
profession now recognizes that diversity within its ranks 
enhances its relevance and importance in a rapidly 
shrinking world with complex multicultural legal and 
socio-economic issues. For most law firms, diversity is 
not an exercise in political correctness, but an integral 
part of their business plans. Diversity is the ingredient 
which flavors life and adds depth to our role as lawyers.”

In early 2000, there was a real change—Fortune 500 
companies started demanding diversity and expected 
their attorneys to be more diverse. There was a quick 
movement toward diversity, and it really gained momen-
tum in 2005/2006. Now, clients are mandating diverse 
attorneys. 

Q: Why is diversity important on the bench?
A: Judges are public officials, and they are the faces 

of state government. It enhances the reputation of the 
Judiciary to reflect the constituency that it serves. Crimi-
nal defendants with different backgrounds may feel more 
comfortable seeing judges with diverse backgrounds. A 
Judiciary comprised of judges from different backgrounds 
may better understand the diverse people that it serves. 

Q: What was one of the biggest challenges of being 
an Asian-American lawyer?

A: I did not allow myself to be defined by a race. In 
the Marine Corps, we were all ‘green.’ At Bressler, I was 
seen as an attorney who did his best for his client, and as 
nothing else. 

An Interview with the Hon. David F. Bauman, J.S.C.
by Christine Kim Neeman

The following interview was conducted with the Hon. David F. Bauman, J.S.C., who was the recipient of the 2016 
Minority Judge’s Award, presented by the New Jersey State Bar Association’s Diversity Committee. 
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Q: Why is being active in bar associations important?
A: I am distressed by the dearth of Asian-Americans on the bench. I joined the Asian 

Pacific American Lawyers Association of New Jersey (APALA-NJ) because I am an Asian 
American lawyer, and because APALA-NJ is becoming increasing more relevant. It has a 
dominant voice for the Asian American attorneys in New Jersey. It’s becoming increasingly 
vocal. And there is an essential need for Asian American lawyers to network with others. 

Q: What advice do you have for law students/young attorneys today?
A: For law students, my advice is to make sure that the legal profession is something you 

really want to do. When I was in law school, it was less expensive than now, but I didn’t 
finish paying my student loans until I was 50 years old. For young lawyers, be resolute and 
serious about the law. Also, be active in the bar associations and network as much as possible. 
I encourage all to join their state and local bar associations, and get out and make a name for 
yourself. But you have to be a good lawyer first. If you practice your profession with excel-
lence, then your reputation will precede you. 

Judge Bauman is currently assigned to the Criminal Division, Monmouth Vicinage. He is the first 
Asian-American judge for the Monmouth Vicinage. He took the judicial oath of office on July 11, 2008. 
To read more about Judge Bauman, please visit: tcms.njsba.com/personifyebusiness/Diversity/Award-
sandRecognition/MinorityJudge%e2%80%99sAwardRecipient.aspx. 
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Commentary 
Expanding the Definition of Professional Misconduct: 
The ABA Should Follow New Jersey’s Lead
by Dawnn E. Briddell

I recently read an article in the ABA Journal entitled, 
“Workplace bias would be an ethics violation 
under proposed ABA model rule.” As I put the 

article down and thought about what I had just read, I 
wondered what exactly the ABA Standing Committee 
on Ethics and Professional Responsibility is trying to 
achieve with the proposed amendment to Model Rule 
8.4 and its comment, which would expand the definition 
of professional misconduct. The proposed amendment 
would add a subsection (g) to Model Rule 8.4, providing 
that it would be professional misconduct for a lawyer to:

(g) in the conduct related to the practice of 
law, harass or knowingly discriminate against 
persons on the basis of race, sex, religion, 
national origin, ethnicity, disability, age, sexual 
orientation, gender identity, marital status or 
socioeconomic status.

What is this amendment designed to do? What exact-
ly is the “conduct related to the practice of law” sought 
to be regulated here? To look for an answer, I turned  
to the proposed amendment to Comment [3], which 
would instruct:

Paragraph (g) applies to conduct related to a 
lawyer’s practice of law, including the operation 
and management of a law firm or law practice. 
It does not apply to conduct unrelated to the 
practice of law or conduct protected by the First 
Amendment. Harassment or discrimination that 
violates paragraph (g) undermines confidence 
in the legal profession and our legal system. 
Paragraph (g) does not prohibit lawyers from 
referring to any particular status or group when 
such references are material and relevant to 
factual or legal issues or arguments in a repre-

sentation. Although lawyers should be mindful 
of their professional obligations under Rule 6.1 
to provide legal services to those unable to pay, 
as well as the obligations attendant to accepting 
a court appointment under Rule 6.2, a lawyer 
is usually not required to represent any specific 
person or entity. Paragraph (g) does not alter the 
circumstances stated in Rule 1.16 under which 
a lawyer is required or permitted to withdraw 
from or decline to accept a representation.

The comment did not answer any questions raised 
by the proposed amendment. I still did not know what 
the proposed amendment was trying to do, or prevent. 
Who would be the individual who would complain 
about alleged conduct running afoul of the proposed 
amendment? What conduct could be grieved under this 
proposed amendment? Would hiring, firing, assignment, 
promotion and compensation claims be covered? If so, 
what do those claims have to do with “confidence in…
our legal system? And if so, at what point do such claims 
make it to the level of an ethics grievance? What would 
the process be? How would this work?

I had misgivings about the proposed amendment. I 
have always considered the Rules of Professional Conduct 
(RPCs) to have at their heart the goal of ensuring client 
protection by making sure lawyers meet the requisite 
fitness to practice law, are of good moral character, and 
conduct themselves professionally, pretty much at all 
times. I have understood that an attorney’s conduct and 
actions toward clients, opposing counsel, support staff, 
court personnel, and just about any other people an 
attorney comes into contact with in the practice of law 
were covered by the RPCs. And I have always considered 
that the purpose of our system of attorney discipline 
is not so much to punish lawyers as it is to protect the 
public from lawyers who are not trustworthy; all of this is 
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prejudicial to the administration of justice. The proposed 
amendment to ABA Model Rule 8.4 not only appears to 
expand the group of interests sought to be protected, 
but also appears to seek to apply to all forms of conduct 
and contacts, whether or not related to client represen-
tation or the actual practice of law. What is included in 
“conduct related to the practice of law”? What is included 
in “conduct unrelated to the practice of law”? The term 
‘overbroad’ quickly comes to mind. 

The ABA Standing Committee on Ethics and Profes-
sional Responsibility Draft Proposal to Amend Model 
Rule 8.4 Memorandum, dated Dec. 22, 2015, explained 
that the amendment was designed to prohibit “lawyers 
from engaging in harassment and knowing discrimina-
tion in conduct related to the practice of law.” How are we 
defining what is conduct “related to the practice of law”? 
The goal of putting revised language in a subsection of 
Model Rule 8.4 was to add teeth to language that had 
previously offered guidance from the comment. Drafting 
issues aside (i.e., an intent requirement is assigned to 
‘discrimination’ but not to ‘harassment’), it appears from 
the proposed amendment, comment, and the Dec. 22, 
2015, memorandum, that the proposed amendment may 
be attempting to do too much at the risk of losing focus 
on professional conduct related to the practice of law, 
client representation, and the administration of justice. 

Remember, the article I read announced that “work-
place bias would be an ethics violation under proposed 
ABA model rule.” The comment spoke about conduct 
related to the operation and management of a law firm 
or law practice. The standing committee memorandum 
stated that law firm dinners and other office events 
attended by attorneys would be included under “conduct 
related to the operation and management of a law firm or 
law practice.” I am not clear on how workplace conduct 
or conduct at a firm dinner has anything to do with “the 
integrity of law” and “ensuring that those who seek out 
legal representation are not subject to discrimination, 
harassment, or intimidation” because of their diversity, 
in whatever form. While I tried to imagine a scenario 
that might fit into the aforementioned discrimination, 
harassment or intimidation, I could not think of any 
unaddressed workplace conduct that would, in my eyes, 
undermine the proper administration of justice or jeop-
ardize the integrity of the law. I could, however, imagine 
bad manners and ignorant conduct and language, but 
should any or all of that be the subject of an ethics griev-
ance and discipline without more? Human resource 

officers, managing partners, and firm ethics counsel are 
in place for a reason.

Our perspectives are our realities. I am African 
American. I am a female attorney. I have been practicing 
law since 1986. I have practiced law in three states, one 
of which was in the South. Over the course of all these 
years I am sure that, by now, I can recognize harassment 
and discrimination, even from a distance. But I am not 
sure if what I perceive as harassment or discrimination 
related to the practice of law that should be the subject of 
an ethics grievance is what the ABA standing committee 
was thinking of when it decided to propose amending 
Model Rule 8.4. 

We as a profession are talking about diversity and 
inclusion more today than ever before, but I am not 
sure if all the conversations are advancing the mission. 
Perhaps one problem is the mission keeps being tweaked. 
Too much tweaking results in margins. I think we 
understand that for meaningful change to take place, we 
cannot talk about diversity and inclusion generically. We 
also should not talk about discrimination generically. But 
on the other side, once we start attempting to cover every 
possible scenario of harassment or discrimination, we 
begin to lose focus and, possibly, support for the mission. 

The standing committee memorandum cited to a 
concern about a need for a cultural shift in understand-
ing the inherent integrity of all forms of diversity, and 
that this understanding should be “captured in the rules  
of professional conduct.” This sounds seismic and explo-
sive, and I am not sure that such an approach should be 
taken in the context of the proposed amendment. There 
must be a better way for the standing committee to 
achieve the goals of working toward eradicating discrimi-
nation in the profession.

I looked to see what New Jersey’s Rules of Profession-
al Conduct have to say in its own RPC 8.4. As it turns 
out, RPC 8.4 provides that it is professional misconduct 
for a lawyer to:

(g) engage, in a professional capac-
ity, in conduct involving discrimination, (except 
employment discrimination unless resulting in a 
final agency or judicial determination) because 
of race, color, religion, age, sex, sexual orienta-
tion, national origin, language, marital status, 
socioeconomic status, or handicap, where the 
conduct is intended or likely to cause harm.
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Subsection (g) was adopted in 1990. The 1994 offi-
cial comment by the Supreme Court states: 

[t]his rule amendment (the addition of 
paragraph g) is intended to make discrimina-
tory conduct unethical when engaged in by 
lawyers in their professional capacity. It would, 
for example, cover activities in the court house, 
such as a lawyer’s treatment of court support 
staff, as well as conduct more directly related to 
litigation; activities related to practice outside of 
the court house, whether or not related to litiga-
tion, such as treatment of other attorneys and 
their staff; bar association and similar activities; 
and activities in the lawyer’s office and firm. 
Except to the extent that they are closely related 
to the foregoing, purely private activities are not 
intended to be covered by this rule amendment, 
although they may possibly constitute a viola-
tion of some other ethical rule.

The comment to New Jersey’s RPC 8.4 clearly states 
what conduct is and is not covered, and why. The limi-
tations in what the rule is attempting to prevent make 
sense to me. ‘Discrimination’ is defined to include “sexual 
harassment, derogatory or demeaning language, and, 
generally any conduct towards the named groups that is 
both harmful and discriminatory.” Particularly regarding 
employment discrimination not being covered by the 
amendment, the Supreme Court believed “that existing 
agencies and courts are better able to deal with such 
matters” in the absence of a judicial or agency determina-
tion of discriminatory conduct. The balance struck allows 
existing agencies and courts to handle their mandate, 
and any resulting determinations will rise to the level of 
unethical conduct and can be dealt with within the disci-
plinary system. New Jersey’s RPC 8.4 also avoids attempt-
ing to proscribe conduct or behavior properly covered by 
other ethical rules. Due process concerns are in place and 
overkill is avoided.1

The considerations raised in the New Jersey comment 
demonstrate not only that meaningful thought was given 
to what the amended RPC 8.4 was attempting to do, but 
an analysis of what was possible and what would not be 
manageable was also made. 

Specifically, the comment concluded that “[w]hile 
obviously the language of this rule cannot explicitly 
cover every instance of possible discriminatory conduct, 
the Court believes that, along with existing case law, it 
sufficiently narrows the breadth of the rule to avoid any 
suggestion that it is overly broad.” The case referred to in 
the comment is In re Vincenti,2 which involved an attor-
ney who was found to have acted in violation of RPC 3.2 
(expediting litigation) and 8.4(d) (engaging in conduct 
that is prejudicial to the administration of justice) 
through outrageous conduct resulting in a suspen-
sion from the practice of law for three months. This is 
proof positive that such unprofessional behavior, which 
included harassment and intimidation directed against 
opposing counsel, threats of violence, and loud, abusive 
and profane language directed at a witness and even a 
judge’s law clerk, could be dealt with under the existing 
RPCs without 8.4(g), which had not yet been adopted.

The valuable takeaway is that where there are already 
ethical rules that, if utilized, would cover professional 
misconduct, creating additional rules proscribing the 
same conduct is unnecessary. If we understand that not 
“every instance of possible discriminatory conduct” will 
be covered by any rule, we can avoid trying to do the 
impossible. In an effort to do too much, the proposed 
amendment opens itself up to being criticized for being 
overbroad and ill-focused, and these labels threaten 
acceptance and support.

The standing committee should take a look at New 
Jersey’s RPC 8.4(g) and the comment, and consider how 
that language, and the considerations for the conserva-
tion of resources and due process, actually achieves the 
goal of making sure attorneys conform their behavior  
and conduct to established standards of “…common 
courtesy and civility at all times in their dealings….”3 
Those who fail to conduct themselves accordingly will be 
subject to sanctions.4

The ABA will accept written comments on the 
proposed amendment until March 11, 2016, and a final 
proposal could be considered at the ABA’s annual meet-
ing in August. We’ll see what happens. 

Dawn E. Briddell is a litigation associate in the trial practice 
group of Duane Morris LLP in their Cherry Hill office. She 
is a former vice-chair (2011-2012) and chair (2012-2014) of 
District Ethics Committee IV for Camden and Gloucester 
counties.
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Endnotes
1. Discipline following criminal conviction notwithstanding, a search of reported decisions 

in New Jersey dealing with conduct in violation of RPC 8.4(g) in the context of client 
representation yielded one case, In re Witherspoon, 203 N.J. 343 (2010). 

2. 114 N.J. 275 (1989).
3. In re Vincenti, 114 N.J. at 283.
4.  In both Vincenti and Witherspoon the quantum of discipline handed down involved 

suspension from the practice of law.
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Life of an Associate: Tips for the Successful 
Transition into Private Practice
by Ronni M. Bright 

After graduating from law school and passing 
the bar, you experience euphoria, relish your 
accomplishments and eagerly anticipate starting 

to practice law. Then suddenly, as you transition from 
law school or a judicial clerkship into private practice, 
something changes. You realize you are no longer on top 
of the world; rather, you are an associate, with no book 
of business and no experience working with your firm’s 
clients or the firm’s common adversaries. Additionally, 
while you have become acquainted with the managing 
partner who hired you and human resources personnel, 
everyone else is new. The other associates, junior 
partners, staff members and receptionist are all strangers. 
Each of these new folks, with whom you are expected to 
work, possesses an unknown dynamic personality that 
you need to learn to work well with because your success 
depends on it.

Does this sound overwhelming? If so, do not worry. 
The fact that a new associate may initially find the transi-
tion into private practice a bit overwhelming simply means 
he or she is human, and has a strong desire to succeed in 
his or her legal career. There are several steps an associate 
can take to ensure the transition into private practice is a 
time in which a strong professional foundation is built.

As an associate, when you step into your new office it 
is beneficial to be humble, but not insecure. Know that, 
yes, you are smart, because if you were not you would 
not have been offered the position. Yes, you are likable, 
because if you were not your firm probably would have 
not extended an offer of employment out of fear that 
clients could find you problematic. However, you must 
recognize and embrace the fact that you do not know 
it all. You should take time to identify a more seasoned 
attorney who possesses the professional work ethic you 
want to emulate, and take every opportunity to learn as 
much as you can from that attorney. 

Be mindful that every interaction with a more 
seasoned attorney is an opportunity to gain knowledge. 
Observe how the attorney interacts with clients and 

adversaries, taking note of how he or she is able to calm 
the passions of an irate client or adversary. Ask the  
attorney how he or she developed trusting relationships 
with clients. 

You will likely find the attorney is very impressed 
with your interest in keeping the firm’s existing clients 
happy, because that attorney knows this will probably lead 
to more business. Do not limit your opportunity to learn 
from a more seasoned attorney. Keep in mind it is wise 
to approach every interaction with a coworker, adversary, 
and/or judge as an opportunity for professional growth.

While some firms have formal mentor programs in 
place, if your firm does not, do not be discouraged. In 
this instance, you will need to take the initiative to devel-
op a mentor relationship, as this will be crucial to your 
evolution in the legal profession. Though you may find it 
awkward, you can start by saying “good morning” each 
day, and simply building a rapport with an experienced 
partner. Also, you can request work from this attorney, as 
it will give you a chance to obtain a critique of your work 
and to ask questions. Never balk at a critique; welcome it. 
Make every effort to understand the points being made 
about your work. Even if you do not agree, you are at an 
advantage because you know what is expected of you, 
and the vantage point from which you are being viewed. 
The time you invest in mentorship will pay a lifetime of 
dividends in your career.

Do not limit your mentor search to your firm; 
instead, consciously build relationships in the legal 
community through participation in bar associations and 
programs like the inns of court. Also, do not be dissuad-
ed by the misconception that having a mentor takes up 
too much time. In the age of email, Skype and FaceTime 
you can rest assured that having face-to-face time with 
your mentor will not be difficult, as long as both partici-
pants have a dedicated interest in growing the relation-
ship. As a mentee, you will have an opportunity to learn 
new skills, gain a better understanding of legal practice 
through critiques and grow a strong professional relation-
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ship. Your mentor will have the satisfaction of seeing the 
wisdom he or she has imparted put to use, and watching 
you grow into a seasoned professional. Also, your mentor 
can gain new perspectives from fresh ideas offered by 
you. If you both work in the same firm practice group, 
clients will likely have a renewed sense of confidence in 
the firm’s handling of their business, knowing the associ-
ate is being guided and groomed by a mentor.

In private practice, the value you add to the firm is in 
large part measured by your billable hours. Billable hours 
are how the firm accounts for the time you dedicate to 
each file and how the firm assesses whether you are using 
your work time wisely. You will want to familiarize your-
self with the annual amount of hours you are expected to 
bill. Then, you will want to take a look at your assigned 
caseload to confirm you have enough work. This is some-
thing you can discuss with your managing partner. 

It is a good idea to confirm that the number of 
cases you are handling is not drastically less than your 
colleagues. As the new kid on the block, you may not 
start with the same number of cases as more seasoned 
colleagues, but the plan should be for you to grow your 
caseload to match that of your colleagues. At the end of 
your first month, you should take note of whether you 
are able to bill the requisite number of hours per month 
needed to meet your annual goal, and discuss this with 
your managing partner. 

If not at the onset of private practice, then within a 
year, you will likely know whether you aspire to grow 
from associate to partner. Your firm should have guide-
lines, whether formal or informal, that set forth the 
parameters of expectations for promotion to partner. 
Typically these expectations include a certain number of 
years in the practice, a record of nurturing good client 
relationships, a record of interacting with the different 
members and practice groups within your firm, meeting 
the firm’s billable hour requirements and, most certainly, 
having a book of business. With time, it is very likely 
you will accomplish the majority of the aforementioned 
expectations, with the most challenging of these being 
building a book of business. 

If there were a specific set of guidelines for building a 
book of business, this would not present such a challenge 
to new associates. In today’s legal market, competition 

is fierce, and it is important to understand what you can 
do to be noticed and trusted over the competition. To 
start, you must master keeping the firm’s existing clients 
happy. This includes instilling in clients an unshakeable 
confidence in your understanding of the law, the courts, 
the clients’ goals and your ability to be responsive to their 
needs. Part of reaching this goal is having effective and 
timely communications, remaining calm and responsive 
no matter how stressful the issue presented by the client, 
and knowing when you need to bring the managing part-
ner in on the case for guidance. You want the client to 
know you as responsible, knowledgeable and mature in 
your handling of cases. 

In addition to keeping existing clients happy, you 
want to take advantage of opportunities to participate in 
speaking engagements or journal submissions that you 
know are of interest to the clients you serve. This is an 
opportunity to become well known among clients and 
colleagues as an expert within your practice area. By 
gaining recognition as a well-respected attorney among 
clients and coworkers, you may find your firm’s existing 
clients, who are impressed with your work, referring 
colleagues to you for legal guidance, and this may result 
in new business. You may also receive referrals from your 
contemporaries, who admire your work and do not work 
in your area of practice. Trust that this courtesy will 
surely be expected to be reciprocated. 

Essentially, relationship building is of unequivocal 
importance to succeeding in the practice of law. As you 
traverse the pathway to success, you should endeavor to 
build trust and respect among the bench and bar in your 
practice area. In addition, your commitment should be 
evident in every professional interaction. Your evolution 
into a successful attorney will not happen overnight. 
However, with your knowledge that professionalism 
and healthy relationships are keys to success, you will 
certainly be on the right path to a fulfilling legal career. 

Ronni M. Bright is a third-year associate at Weber Galla-
gher Simpson Stapleton Fires & Newby LLP, and represents 
employers in New Jersey workers’ compensation claims and 
provides legal counsel regarding risk management. She is an 
active member of the Garden State Bar Association and is 
presently serving as treasurer for the 2015/16 year.
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The Case for Bringing Diversity to the 
Selection of ADR Neutrals
by Theodore K. Cheng

Addressing the dearth of women and people of 
color who are selected to act as neutrals in the 
alternative dispute resolution (ADR) field has long 

been a challenge.1 Historically, not only have the various 
rosters and lists maintained by private ADR providers (and 
courts, for that matter) failed to reflect the pool of available 
and qualified women and minority neutrals, but the 
selection process has also repeatedly afforded opportunities 
to only a small percentage of this growing pool. Corporate 
America’s emphasis on diversity and inclusion over the past 
several decades demonstrates the growing understanding 
of the value added by promoting a diverse workforce and 
demanding that its suppliers also be similarly committed. 
However, while great strides have been achieved in many 
disparate areas, little to no improvement has been seen in 
the selection of ADR neutrals.

It All Began with Workplace and Supplier 
Diversity

The awareness of the benefits of adopting principles 
of diversity and inclusion began with a close look at 
workplace diversity issues. In 1987, U.S. Secretary of 
Labor William Brock commissioned a study by the 
Hudson Institute (an independent nonprofit organiza-
tion) of various economic and demographic trends. 
This study was later turned into a book called Workforce 
2000: Work and Workers for the 21st Century, which helped 
develop the business case for diversifying the workforce.2 
Specifically, the trends identified by the study suggested 
that companies needed to make workforce diversifica-
tion an economic imperative if they wanted to remain 
competitive and continue to be able to attract workers in 
a dynamic demographic environment. Thus, companies 
began measuring diversity, and the costs for failing to pay 
it heed, in terms of metrics such as retention, turnover, 
productivity, stock value, revenue/market share, succes-
sion planning, and public image. Looking outward, 
companies sought to expand their customer base to 
market more to diverse customers. Concomitantly, look-

ing inward, they promulgated policies to diversify their 
suppliers, principally setting forth criteria and require-
ments applicable to their procurement processes that 
looked to the diversity of a supplier’s workforce as part 
of that supplier’s eligibility for continued receipt of the 
company’s business.

Because outside law firms are suppliers of legal 
services to in-house corporate legal departments, as a 
natural extension of the supplier diversity initiatives, 
some companies also began imposing similar criteria 
and requirements to the legal profession. In 1998, 
Charles Morgan, BellSouth Corporation’s executive vice 
president and general counsel, authored a document 
entitled, “Diversity in the Workplace: Statement of Prin-
ciples.”3 This document, which was signed by the chief 
legal officers of approximately 500 major corporations, 
proclaimed the dedication to diversity in the workplace 
by corporate legal departments. However, concerned 
with a lack of progress in this area, in 2004, Roderick A. 
Palmore, general counsel of General Mills Corporation, 
issued “A Call to Action: Diversity in the Legal Profes-
sion,” which reaffirmed corporate legal departments’ 
commitment to diversity in the legal profession, espous-
ing the mantra that clients deserve legal representation 
that reflects the diversity of their employees, customers, 
and communities.4 In some sense, this was a natural 
extension of the companies’ obligation to be an equal 
opportunity employer.

These efforts have resulted in marked changes to the 
way in which certain corporate legal departments work 
with outside law firms. Notable, recognizable examples 
of companies who have embraced these diversity ideals 
include Sara Lee, Coca-Cola, The Gap, AIG, Microsoft, 
Shell Oil, DuPont, Eli Lilly, Wal-Mart, Pitney Bowes, 
and International Paper, just to name a few. For example, 
requests for proposals for legal work often mandate a 
certain level of diversity among the legal professionals 
who are anticipated to work on the matter. Corporate 
legal departments may also more generally require disclo-
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sure by law firms of the demographic statistics relating to 
the legal professionals at the firm. Some companies also 
now more closely track their legal spending on women 
and minority-owned firms. As a result, many corporate 
legal departments have pared down their use of law 
firms who do not meet their criteria and have generally 
put pressure on law firms to similarly embrace diversity 
and inclusion. In doing so, corporate legal departments 
have clearly stated that they want to be represented by 
law firms that value diversity as much as they do. Law 
firms have also moved in parallel. In conjunction with 
a shift in demographics showing an increase in women 
and minorities in the legal profession, they have gener-
ally sought to diversify their attorney ranks, primarily 
through recruiting, and then through institutional chang-
es, such as the creation of affinity groups and sponsoring 
of mentoring programs to address retention issues.

Curiously, however, unlike the manner in which 
corporate legal departments select diverse outside 
counsel, corporations persist in pursuing an outdated 
approach to the selection of diverse neutrals. Compa-
nies largely continue to outsource both the drafting of 
dispute resolution clauses and the actual neutral selec-
tion to outside counsel, abdicating these fundamental 
strategic decisions to others. Far too much reliance is 
placed on established networks, word-of-mouth, and 
the recommendations of the same ‘usual suspects,’ 
leading to a reluctance to try out someone new and an 
attendant loss of opportunity to broaden the company’s 
roster of preferred neutrals. Relatedly, there is a failure 
to acknowledge and address unconscious, implicit biases 
that permeate any decision-making process, which can 
exist just as easily in the decision to select the neutrals 
who will oversee the resolution of the dispute.5 The end 
result—at least in the case of private ADR providers—is 
the existence of a double-screen problem: A neutral must 
generally first be appointed to a roster or list, and then 
either outside counsel or in-house counsel must select the 
neutral from that list.

Neutrals, after all, are suppliers of services to 
in-house corporate legal departments as well. Yet, they 
are not viewed in the same way as outside counsel, let 
alone the entity that sells the company its reams of copier 
paper. It is simply not in the consciousness of Corporate 
America in the same way as other suppliers and vendors. 
Perhaps some companies have not fully analyzed the 
trade-offs—advantages or benefits gained vs. losses or 
disadvantages incurred—from pursuing diversity and 

inclusion as one component of a strategy for selecting 
neutrals. Maybe some companies do not construe law 
firms and similar professional services providers to be a 
part of their procurement process, thus exempting them 
from any applicable supplier diversity requirements. As a 
result, the diversity and inclusion mandate that appears 
to have permeated a large swath of corporate legal 
departments has not trickled down to the selection and 
hiring of mediators, arbitrators, and other types of ADR 
neutrals. At the same time, there has been a tremendous 
increase in the number of ADR practitioners and, in 
particular, a large increase in the younger, unseasoned 
cohort of that population. This likely stems from law 
schools increasingly offering both substantive courses 
and experiential clinics devoted to ADR, thereby expos-
ing students to the profession and encouraging them to 
consider a career as a prospective neutral. Thus, the lack 
of diversity we see in the ADR profession is not necessar-
ily rooted in an issue of lack of supply. In fact, the Ameri-
can Bar Association’s Dispute Resolution Section has 
compiled publicly available lists to help identify women 
and minority neutrals.6 Although there is no formal 
vetting process in order for an individual to be placed on 
these lists, they help disabuse the notion that there are 
insufficient numbers of women and minority neutrals 
willing and able to serve. They just need to be given the 
opportunity to actually do so.7

Why is Diversity in ADR Important?
By any measure, the state of diversity in ADR is 

dismal.8 Yet, there are sound rationales for why diversity 
is and should be an important (although perhaps not the 
sole or overriding) factor in selecting an appropriate 
neutral to resolve a dispute.

First, because ADR processes are essentially the 
privatization of a public function—namely, a proceed-
ing brought in a judicial forum to resolve a dispute—the 
need for diversity is paramount.9 As is the case for the 
Judiciary, an ADR profession dominated by individuals of 
one background, perspective, philosophy, or persuasion 
is neither healthy nor ideal.10 Rather, the professionals 
who sit as neutrals should reflect the diverse communi-
ties of attorneys and disputants they serve. A diverse pool 
of neutrals also instills confidence in those constituents 
and ensures a measure of fairness, public access, and 
public justice.

Second, particularly in situations where more than 
one decision-maker has been engaged (e.g., a panel of 
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arbitrators), the process of decision-making itself is generally improved, resulting in normatively better 
and more correct outcomes, when there exists different points of view.11 Aside from the value of affording 
cognitive diversity to the panel, having a diverse panel typically adds new perspectives, while destroying 
the tendency to have the panel engage in unnecessary groupthink, so long as the decision-makers are 
able to exercise independence of opinion.

For these reasons alone, corporate legal departments should think more strategically when selecting 
neutrals to serve as arbitrators and mediators on their disputes. There is already a deep-rooted commit-
ment stemming from Corporate America’s workplace and supplier diversity initiatives, and the ‘call to 
action’ has resulted in noticeable changes in the legal marketplace (although there is admittedly more 
that needs to be done). That same dedication and resolve should be applied to improve the paucity of 
women and people of color who are selected to act as neutrals in the ADR field. 

Theodore K. Cheng is a partner at the international law firm of Fox Horan & Camerini LLP, where he practices 
in commercial litigation and intellectual property. He is also an arbitrator and mediator with the American Arbi-
tration Association (AAA), Resolute Systems, and several federal and state courts, focusing on intellectual property 
and technology disputes. He serves on the boards of the AAA and the Justice Marie L. Garibaldi American Inn of 
Court for ADR and currently serves as the president of the Asian Pacific American Lawyers Association of New 
Jersey (APALA-NJ). An earlier version of this article was originally published in ABA Just Resolutions e-News 
(Nov. 2015).
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A Conversation with Civil Rights Leader  
Evan Wolfson
by Shawn M. LaTourette

Evan Wolfson, a longtime civil rights leader, will be joining members of the New Jersey State Bar Association 
during the Annual Meeting and Convention on Thursday, May 19, 2016, to reflect on the case of Boy Scouts 
of America v. James Dale, a seminal lesbian, gay, bisexual, transgender (LGBT) rights case where Wolfson 

represented the plaintiff, a gay assistant scoutmaster from New Jersey. Wolfson will be joined by retired New Jersey 
Supreme Court Chief Justice Deborah Portiz and the plaintiff, James Dale. 

In 1990, Dale was ousted from the Boy Scouts when he came out as gay. In a unanimous 1999 decision, the New 
Jersey Supreme Court ruled that the Boy Scouts violated the state law prohibiting discrimination on the basis of sexual 
orientation. In a 5-4 decision in 2000, the United States Supreme Court overturned the New Jersey ruling, finding 
that the right to freedom of association allowed the Boy Scouts, a private organization, to exclude Dale because the 
organization’s opposition to homosexuality was part of its “expressive message.”

Following the Dale case, Wolfson founded and led Freedom to Marry, the nationwide campaign for marriage equal-
ity. Wolfson is widely regarded as the architect of the strategy that won the freedom to marry in the United States, 
beginning with his 1983 Harvard Law thesis, “Samesex Marriage and Morality: The Human Rights Vision of the 
Constitution.” 

Wolfson sat down for a brief discussion about his 32-year journey to win marriage equality, which culminated in 
the United States Supreme Court’s landmark Obergefell v. Hodges decision in June 2015.

Q: Nearly a year since marriage equality became the 
law of the land, you will be joining retired New Jersey 
Supreme Court Chief Justice Poritz, James Dale and 
New York Law School Professor Arthur Leonard on May 
19 to discuss how far the U.S. Supreme Court has come 
in the 15 years since it ruled that the Boy Scouts had the 
right to expel Mr. Dale from scouting on the basis of his 
sexual orientation. What can we expect from this panel?

A: Most importantly, we will celebrate people like 
James Dale and Chief Justice Poritz—and, in fact, the 
unanimous New Jersey Supreme Court—as well as the 
many organizations in New Jersey and nationwide, who 
stood up and pushed back on attempts to hijack the Boy 
Scouts in furtherance of a discriminatory agenda. We 
will celebrate the activism and advocacy in and outside 
the courts and across the country, activism and advo-
cacy that have actually succeeded in undoing most of that 
discrimination and getting the Boy Scouts back on the 
right track.

Q. In 2015, the Boy Scouts renounced its policy 
against gay members, which was the policy at issue in 
the Dale case. What do you believe brought about that 
change?

A: First, although the Boy Scouts have renounced 
the national discriminatory policy, BSA still maintains a 
policy that allows for discrimination at the local level by 
religious participating entities. This is a major improve-
ment over mandatory discrimination, but a policy that 
allows discrimination is still discriminatory. So there 
is still more work to be done. Still, the Boy Scouts have 
moved in the right direction and the improvement is 
reflective of the changes within the country and within 
the scouting movement. Much of the pressure for change 
came from within scouting itself—from youth, parents, 
supporting entities, and funders.

When we lost 5-4 before the Supreme Court in 
2000 and saw our New Jersey victory overturned, I 
declared “We may have lost the case, but we are winning 
the cause,” because the Dale case awakened millions of 
Americans to this discrimination. Sure enough, what 
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we saw in the 15 years that followed was people taking 
responsibility, getting engaged, and speaking up. We 
changed the hearts and minds of the American people 
about who gay people are and, particularly, who gay 
youth are. We advanced in cultural understanding and 
in legal and political battles over marriage as well as, 
notably, military discrimination of gays and lesbians. We 
overturned so-called ‘Don’t Ask, Don’t Tell,’ the policy the 
BSA pointed to as a model for its discriminatory policy. 

The Dale case and its aftermath is a reminder that 
legal advocacy plays a role in spurring change, and 
that change outside the courtroom is often essential to 
winning in the courtroom.

Q: Commentators often remark on how Americans 
seemed to have changed their minds about LGBT people 
in such a short period of time. Having researched and 
advocated LGBT rights issues for your entire career, 
what do you make of that commentary?

A: I understand that people experience the transfor-
mation—both in the hearts and minds of Americans and 
in the law—as having been quick. In historical terms, 
the transformations we have achieved have been quick. 
Compared to other movements and struggles, we have 
made tremendous progress in a short period of time. 
And many people only remember the point at which they 
awoke to the discussion and became a part of it. 

But the length of time it took to achieve some of these 
transformations is much longer than many people think. 
For example, the fight to win the freedom to marry did 
not just happen in the Supreme Court in 2015, or in the 
wave of cases leading up to that decision. In fact, gay 
people had been fighting for the freedom to marry for 
over four decades, going back to the immediate aftermath 
of Stonewall in 1969. Four decades is not a short time in 
our personal lives, but it is short time for a civil rights 
movement that has brought about an epic transformation. 
We have gone from outlaws and despised minorities to 
full participants in a central social and legal institution 
in our society. We have gone from having the basis of our 
identities—who we love—being the focus of discrimina-
tion against us to its being the central and successful 
claim for participation in this preeminent language and 
structure of love, marriage, and the full equality and 
inclusion that having the freedom to marry betokens. 

Q: Knowing that the work of ensuring equality is not 
done, how do you think we go about bringing more posi-
tive change to the lives of people in the LGBT community?

A: Although we have won the freedom to marry, 
the marriage conversation has only just arrived in many 
parts of the country. We must continue to make use of 
the engine of transformation we created and help people 
to understand, in human terms, who LGBT people are 
and what our love, families, and aspirations are really 
about. The power of the marriage vocabulary is the gift 
that keeps on giving. We have the language, the greater 
visibility, that ‘detoxifies’ gay stereotypes and that we can 
and should harness for the remaining work ahead. 

We still have a huge amount more to do. We do not 
have the kind of lived equality and dignity that everyone 
should have in all parts of the country. We still do not 
have sufficient non-discrimination measures at all local, 
state and federal levels. We need to secure express non-
discrimination protections in employment, housing, 
public accommodations, education, and access to credit. 
In the same way that we have won express protection in 
the important arena of marriage, we need to do the work 
through the courts and legislatures to achieve full equal-
ity in all spheres of life.

Q: Outside of the legal framework that led us to 
marriage equality, how do we build upon the imperative 
for lived equality.

A: Our goal is not just good laws, it’s good lives. 
We want youth to feel protected no matter where they 
are growing up, and ensure that they not be exposed to 
bullying, isolation or harassment, including from their 
very own primary sources of support. Young people 
should feel safe and supported in every corner of the 
country no matter their church, their school, or their 
state. As we age, older LGBT people should not be forced 
back into the closet because we cannot find support or 
facilities that respect us for who we are and the lives we 
have built. It is not enough to win in the law and win 
politically, we have to make sure people’s lived experi-
ence is whole, free, and hopeful, and that the cultural 
embrace is profound, real and universal.

Q: What was your first reaction on the morning of 
June 26, 2015, when the Supreme Court made same-sex 
marriage the law of the land?

A: Profound happiness and gratitude that I lived to 
see it—gratitude that we live in a country where, despite 
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its imperfections, we can engage the system to treat 
people equally and change hearts and minds of people as 
well as the law. Every paragraph of that decision was a 
reminder of a battle that I had been through. I thought 
of the people who I have worked with who did not get 
to see this moment. I thought about the arguments over 
legal strategy, and my own decades of speaking and writ-
ing—and saw so much of that reflected in Justice Kenne-
dy’s opinion. There is a section in which he explains 
that this victory did not come out of nowhere, that there 
have been decades of battles where the American people 
have wrestled with this issue. I also realized that I was 
relieved. I always believed that we would win—if not 
last June, eventually—but the relief of not having to keep 
fighting, not having to keep conveying optimism, was a 
real burden lifted.

Q: With your organization, Freedom to Marry, a 
success, what is next?

A: Having achieved our goal, Freedom to Marry 
has shut down. Unlike many of the pillar organiza-
tions—organizations like Lambda Legal, the ACLU, and 
allies like Gibbons—who we count on and whose work 
must go on, Freedom to Marry was a campaign. It was 
not an institution. It was intended to drive a strategy and 
engage partners to reach a goal. We have done that. I will 
be spending my next life chapter—after 32 years, how 
great to have another one—advising and assisting others 
seeking to build on and adapt the lessons we learned to 
other causes and other countries. I have been responding 
to requests for advice from organizations that are eager 
to learn the lessons of this campaign and how it could be 
applied to their work, for example, in the area of global 
human rights. We have a lot of lessons to share from our 
stumbles as well as our successes.

Q: We have experienced this transformation as 
you’ve explained, but how do we keep momentum? How 
do we encourage those who have realized the benefits 
of these positive changes to keep on fighting for other 
people?

A: I believe that you are much more likely to rally 
people when you are positive, encouraging, and engaging, 
and put forward a clear goal and clear pathway forward—
a strategy. There may be some people who have been 
inspired by the marriage goal who may step back with 

that goal having been achieved. But, there are millions 
of people who were awakened to injustice and who care 
more now about LGBT people and causes than they ever 
did before. Many of those people are gay, but many are 
not. We need to engage those people, organizations, 
allies, and partners to build on our momentum. It is not 
as though everyone universally supported the freedom 
to marry as an achievable goal. We had to work hard to 
get people to believe in the ability to win the freedom to 
marry, the importance of winning, and the work needed 
to win. Part of activism is getting up and inspiring others 
to join you. For the work that lies ahead, we need to rally 
people to the cause, show them why it’s important, and 
teach them what they can do to make change.

Q: Since you’re sharing advice, I would be eager to 
hear your thoughts on how our committee might further 
its goal of cultivating diversity as an institutional and 
education imperative within the bar association. 

A: I think that highlighting the contributions of 
people from different walks of life, the power of different 
messengers to reach different people, and the advantage 
of tapping a broader talent pool are ways in which to 
make space for more people to rise and contribute. Be 
aspirational: Show people the positive case for why 
making room for more voices helps everyone. It is in 
everyone’s interest—in the interest of the legal commu-
nity, the interest of different companies, the interest of 
our social system. Being able to spotlight examples of 
diverse contributions and listening carefully to people 
as they talk about their barriers, will help in the work of 
removing those barriers. It will not happen overnight, 
but it will build and accelerate. Shine the spotlight on the 
successes and give more people a chance to see the value 
through evidence and example. Electing Tom Prol as your 
next president is one example, one more step forward. 
Tom is going to help people to see with their own eyes 
the advantages of being open to diverse talent. 

Shawn M. LaTourette is an associate in the real property 
and environmental law department of Gibbons, P.C., where 
he concentrates his practice on environmental counseling, 
litigation, permitting, compliance and enforcement matters. 
He is an active member of the Diversity Committee, the LGBT 
Rights Section, and the Environmental Law Section of the 
NJSBA.
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Seven Ways to Successfully Transition from a 
Clerkship to a Law Firm
by Cheyne R. Scott

Transitioning from a clerkship to a legal practice 
can be a stressful, confusing and downright 
terrifying experience. It can also be an exciting, 

educational and rewarding experience. This article sets 
forth seven ways that I transitioned from my clerkship 
into my law firm, and how it has led to a successful 
practice of law thus far. 

1. Maintain a Positive Attitude 
In order to be successful as a young lawyer, you have 

to enjoy what you are doing and maintain a positive atti-
tude. You are going to work late nights; you are going to 
have the occasional challenging adversary; and you are 
going to work hard on a motion that you ultimately lose. 
Accept the late nights as a huge step closer to meeting or 
exceeding your billable hour requirement and an oppor-
tunity to learn more about what you are working on. 
Take on each challenging adversary as an opportunity to 
exercise patience as well as an opportunity to be grateful 
for the adversaries you like working with. Accept adverse 
rulings and try not to take them personally. Stress on 
young attorneys can be alleviated by looking at things—
as well as reacting to them—in a positive way. Just take 
it one day at a time and make the conscious choice to 
look at challenges in a way that ultimately makes you feel 
okay about the situation. 

2. Adapt to Unexpected Situations
In order to be successful as a young lawyer, you will 

have to learn to adapt to unexpected and potentially 
confusing situations. For example, three months after 
starting at my firm, the partner who I received 90 percent 
of my work from became a judge. Her files were allocated 
to several different partners throughout the firm. As a 
result, I had to learn each partner’s work style, tempera-
ment, and expectations. Certain partners were more 
hands-on than others. One partner may want updates on 
a research project prior to its completion or to review a 
brief several days before it’s due. Another partner may not 

check in at all on the status of an assignment until the 
due date. Some partners were very direct with construc-
tive criticism, while others would give me zero feedback, 
which would lead me to sometimes become paranoid 
about whether I knew what I was doing. That particular 
time period was confusing and stressful; however, I 
maintained my positive attitude and I recognized that 
it was an opportunity for me to stand out. I was able 
to adapt to the supervisory styles of each partner and 
manage my workload accordingly. 

After completing work on the files with the various 
partners, I continued to ask for more work from all of 
them instead of waiting for the firm to suggest what I do 
next or what work I should do. I recognized that I had an 
invaluable opportunity to work for multiple supervisors 
and gain experience in different forms of litigation.

If, as a young lawyer, you are faced with a change in 
your practice, whether it is a change of supervisor, prac-
tice area, or both, show your firm you can adapt to any 
situation. 

3. Take Advantage of Opportunities to Get to 
Know Your Supervisors Outside the Office 

In order to be successful as a young lawyer, you 
have to get to know the people you work with outside 
the office. You are never going to get to know your fellow 
firm colleagues or supervisors by interacting with them 
solely in the office. You will understand how they work, 
you may have passing personal conversations, but you 
will really never know who you work with until you 
spend quality time with them outside the office. 

Playing softball was one way for me to get to know 
the people in my firm outside the office. I never played 
softball a day in my life prior to joining my current law 
firm. But once the emails started going around regard-
ing the summer softball league, I quickly realized it was 
something that was valuable to the individuals in the 
law firm and it was something I should learn. This past 
summer, I went to batting cages to practice. I participated 
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in my first softball game, had a blast, and was able to 
strengthen relationships with partners and my fellow 
associates. The game allowed people to leave the office 
and be themselves, and it was clear that work shut off the 
second we stepped on the baseball diamond. Although 
I was not the greatest player, we won the game and 
enjoyed post-game dinner and drinks. 

If the people in your law firm participate in activities 
that allow you to have opportunities to spend time with 
them outside the firm, take advantage of those opportu-
nities. The connections you make during these outings 
are invaluable, and can solidify you as a team player in 
the eyes of supervisors. 

4. Come Up with a Billable Hour Strategy that 
Works for You

This is probably one of the more difficult adjustments 
a new lawyer must make when joining a law firm. They 
don’t teach you how to bill in law school, and your clerk-
ship certainly does not give you any billable hour skills. 
So this is something you have to figure out quickly in 
order to be successful. 

The best advice I have received regarding billing 
hours is to bill as you do the work. You just had a tele-
phone conference with the client? Bill it now. You just 
completed a memo for the file? Bill it now. You just had 
a conference with the partner regarding the status of the 
file? Bill it now. This is the most efficient way to capture 
your time and most accurately reflect your billing. Howev-
er, it is extremely difficult to implement this method in 
the chaos of an extremely busy day in the office. 

What I have adapted as my method of billing is record-
ing my time twice a day: once during my lunch hour and 
once before I go home for the night. By doing this I am 
still capturing the time but at a time that is designated for 
no work to occur. That is not to say that your lunch break 
won’t be interrupted by work, but it has been a method 
that has worked very well for me on a consistent basis. 

5. Take Note of Your Firm’s Stance on the Value 
of Diversity

Recently, I read a depressing article in the American 
Bar Association Journal entitled “Minority women are disap-
pearing from BigLaw—and here’s why.” In that article, 
women of color detailed personal experiences of discrimi-
nation, marginalization and the unavailability for growth 
opportunities in their law firms due to a majority white 
male work environment. Although the end of the article 

set forth examples of minority women who remained at 
their firms, the majority of the article focused on the nega-
tive experiences of women of color in large law firms. 

I am the only African-American female in my law 
firm, but do not feel like anyone views or treats me any 
differently because of it. It helps that my firm has made a 
written commitment to diversity, which is evidenced by 
its multicultural workplace where individuality is clearly 
appreciated and encouraged. 

Let’s face it, it’s not easy for some attorneys to move 
from one firm to the next. But if it’s clear to you that the 
individuals in your firm do not have a commitment to 
diversity, you may want to seek out firms in your area 
that do. There are several law firms who have a proven 
record of cultivating a positive working environment for 
minorities that may be a better fit for you. 

6. Seek Out Examples of People Who Have 
Done What You Want to Do

If you want to be successful in your law firm and 
have a desire to build a long-term practice in your firm, 
avoid reading about people who have not been able to 
do so. Avoid articles about young associates burning 
out, negative statistics or anything that in one way or 
another tells you that you cannot do it. That is not to say 
the information provided by these types of articles is not 
valuable. However, if the stories told in those articles do 
not align with the reality you would like to see in your 
life or your career, I would suggest focusing on examples 
of young lawyers who have not left the law. 

I constantly read articles about minority women who 
have thrived in large law practices such as our very own 
Karol Corbin Walker and Paulette Brown. Their stories 
inspire me to continue working hard and building my 
practice. I want to use their journey as a model and a 
roadmap for my continued success. 

And, in turn, I want to be able to set the same 
example they have set and serve as an inspiration for 
future young minority attorneys who are seeking to find 
someone who looks like them in the profession. If your 
intention is to thrive, survive and create sustainable 
relationships within your law firm that will launch your 
career forward, then look for examples of individuals 
who have succeeded in those goals.

7. Share Your Story 
If you are a minority succeeding in your law practice, 

please share your story. The more success stories that are 
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available, the more young minority attorneys can be exposed to varying perspectives from their 
peers regarding how to be successful in the challenging practice of law. 

Cheyne R. Scott is a civil litigation attorney working with Chasan Leyner and Lamparello focusing her 
practice on contracts, governmental entity representation, labor and employment law, and represents 
individuals, municipalities, counties, authorities, and school boards in various litigation and compliance 
matters arising under New Jersey’s Tort Claims Act (Title 59). Additionally, she is currently serving as 
housing prosecutor for the township of North Bergen. She joined the firm following a clerkship with the 
Hon. Sheila A. Venable, presiding judge for the Criminal Division, in Hudson County Superior Court.
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NJSBA

Take advantage of all that your 
NJSBA membership offers

Join a Section
Section membership is one of the most popular benefits 
of NJSBA membership. That’s because when you join one of the
substantive sections or Young Lawyers Division, you are
immediately connected to a world of dedicated attorneys who
regularly review and weigh in on legislative issues affecting the
practice of law, with access to the section’s online CommunityNET
where answers, guidance and advice are freely shared. What’s
more, with mandatory continuing legal education now a reality,
section membership gives you an added way to earn CLE credits in
your practice area.

For more information about NJSBA sections, visit our website at
njsba.com and log in with your user ID and password to join a
section today. Or, call NJSBA Member Services at 732-249-5000.

Join colleagues and keep current
with new developments in these
substantive areas of law.

Administrative Law

Banking Law

Bankruptcy Law

Business Law

Casino Law

Certified Attorneys*

Child Welfare Law

Civil Trial Bar

Construction Law

Criminal Law

Dispute Resolution

Elder and Disability Law

Entertainment Arts and Sports Law

Environmental Law Section

Family Law

Federal Practice and Procedure

Health Law

Immigration Law

Individual Rights

Insurance Law

Labor and Employment Law

Land Use Law

Lesbian Gay Bisexual and 
Transgender Rights

Local Government Law

Military Law and Veterans’ Affairs

Minorities in the Profession

Municipal Court Practice

Product Liability and Toxic Tort

Public Utility Law

Real Property Trust and Estate Law

Solo and Small-Firm

Taxation Law

Women in the Profession Section

Workers’ Compensation

Young Lawyers Division

* Proof of certification required.
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Diversity is Not Enough:  
Why Inclusion Must be Part of the Equation
by Haekyoung Suh 

Looks can be deceiving. Individuals around a 
conference room table may represent different 
genders, races, ethnicities, ages, religions, sexual 

orientations, and disabilities, but does the organization 
promote inclusion? 

To understand inclusion, an examination of its oppo-
site—exclusion—is helpful. Exclusion means the denial 
of access. Merriam Webster’s Collegiate Dictionary defines 
exclusion as an act or an instance of excluding, that is, 
to bar from participation, consideration or inclusion. An 
organization may appear diverse, but if it has failed to 
incorporate inclusion the diversity is artificial. In an orga-
nization devoid of inclusion, the perspectives of members 
are ignored or disrespected, group-think prevails, and 
the potential for innovation is lost. 

Inclusion is more than boastful metrics and impres-
sive statistics. It requires a cultural shift in the way 
members of an organization communicate with and relate 
to each other. There are several elements of inclusion, 
all of which are crucial to true success. First, inclusion 
requires cultivation of an environment where individuals 
with different viewpoints are welcome and encouraged to 
participate openly in discussions. Second, when inclusion 
is part of an organization’s culture, individuals under-
stand that there are perspectives other than their own 
and they actively listen to multiple points of view. Third, 
and most importantly, when inclusion is incorporated 
into an organization, differences are valued and respect-
ed. This is not equivalent to agreement on all issues. The 
hallmark of inclusion is the acceptance and appreciation 
of unique perspectives. When multiple points of view are 
understood, individuals feel included and are more will-
ing to voice their opinions. The greater the participation, 
the more vibrant and robust the organization. 

The benefits of inclusion are obvious. We live and 
work in a time of unprecedented changing demographics. 
An organization should reflect the population it serves 
to attract new members or customers. Different ideas 
also broaden and enliven debates. A chorus of different 

voices inspires creativity and promotes innovation. When 
multiple voices are generated and heard, richer ideas can 
be achieved. 

Another byproduct of inclusion is better decisions. 
The more information available to an organization, 
the more effective its decisionmaking powers. When 
diverse members of an organization participate equally 
in the decisionmaking process, the decision often is 
more thoughtful. Consider an organization that bases its 
decisionmaking solely on Caucasian men who graduated 
from Ivy League law schools before 1970. An organiza-
tion dominated by a one-dimensional perspective is less 
likely to generate new and creative ideas, because being 
with like-minded folks leads people to believe they “hold 
the same information and share the same perspective.”1 
Members of a homogeneous group are more likely to 
believe they will agree with each other; they will share 
the same perspectives and beliefs; and they will be able to 
reach an easy consensus.2

But when people of different backgrounds are 
brought together, “informational diversity” is created.3 
The simple act of interacting with diverse individuals 
forces group members “to prepare better, to anticipate 
alternative viewpoints and to expect that reaching 
consensus will take effort.”4 In an environment where it 
is anticipated that there may be disagreement, individu-
als are prompted to work and think harder to come to 
a consensus. “Diversity jolts us into cognitive action in 
ways that homogeneity simply does not.”5

Inclusion of different perspectives, time and again, 
has proven to produce the highest degree of innovation. 
Companies like Apple, AT&T, Intel, Mattel, and L’Oréal 
recognize that diversity and inclusion drive innovation 
and foster creativity, and each is committed to fully 
integrating these principles into their workforce.6 The 
result is more than a feel-good, pat-yourself-on-the-back 
victory. Diversity and inclusion fosters innovation that 
translates to real economic benefits. 
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Creating avenues for diversity of thought can also 
prevent risk. Even though an organization is diverse, if 
members cannot stand up, speak their minds, and raise 
concerns about the actions of an organization, the ability 
to avoid dangers can be weakened. 

Take the example of Korean Air flight 801, a Boeing 
747 with 228 passengers on board that slammed into the 
side of Nimitz Hill in Guam in 1997. Three conditions 
contributed to the crash—an inoperable glide scope 
that emits a giant beam of light into the sky from the 
airport, poor weather conditions, and pilot fatigue. There 
were three classic preconditions of a plane crash, but an 
analysis of the flight recorder transcript revealed the real 
cause of the crash: It was the reluctance of the first officer 
to contradict the commands of the captain that doomed 
the flight. The culture of Korean pilots at Korean Air at 
the time was one of command and control by the captain, 
while everybody else sat around and did nothing. 

During the landing sequence of Korean Air f light 
801, the first officer questioned the decisions of the 
captain, but did not feel comfortable contradicting his 
authority. Subtle comments about the conditions were 
raised, but there was no communication to challenge the 
captain and change the course of the plane. Had the first 
officer raised concerns about the visual approach in light 
of the inoperable glide scope and weather, the captain 
might have been able to consider other landing options. 
Instead, the first officer sat by, blindly deferring to the 
poor decisions of the tired captain. It was only when 
disaster was imminent that the first officer and the flight 
engineer finally spoke up. But by then it was too late.7

So how does an organization effectively foster a 
culture of inclusion? In some circles there is discussion of 
‘diversity fatigue.’8 The possibility of yet another manda-
tory seminar where a facilitator discusses the benefits 
of diversity and inclusion in the hundredth PowerPoint 
presentation is enough to make individuals run for the 
nearest exit. Unfortunately, there is no magic inclusion 
wand that can be waved to transform an organization. 
Shift from an exclusive mindset to one that is inclusive 
is not automatic. Genuine inclusion requires hard work, 
clear thinking, and time, because the requisite change is 
internal. Inclusion requires a subtle change in the way 
individuals think. Rather than sitting in a meeting and 
prejudging or automatically rejecting the perspective of 
individuals who offer different opinions, inclusion requires 
viewing communications through a different lens. Active 

listening, acknowledgement of and acceptance of varying 
perspectives, and thoughtful analysis of multiple points of 
view are learned skills that take practice to master. 

The NJSBA is an exemplar of an organization that 
successfully puts the concept of diversity and inclusion 
into practice. The NJSBA’s Statement of Diversity and 
Inclusion states that it “fosters and promotes an inclusive 
environment that gives value to the unique contributions 
of diverse individuals and organizations in all aspects of 
the association.” 

In furtherance of this goal, the NJSBA articulates 
two objectives: “(1) Promote full and equal participation 
in the association, our profession, and the justice system 
by all persons. (2) Eliminate bias in the legal profession 
and the justice system.” The actions of the NJSBA extend 
beyond words. The NJSBA maintains an Office of Diver-
sity & Inclusion and a Diversity Committee. The NJSBA 
also created a Leadership Academy that provides training 
to new attorneys, attorneys of color, and other diverse 
attorneys to inspire growth and leadership. 

But it is at the leadership level where diversity and 
inclusion are most evident. Pursuant to its diversity and 
inclusion declaration, the composition of the NJSBA 
Board of Trustees is purposefully diverse. There are 
representatives from different-sized law firms, different 
practice areas, different demographics, and different 
counties throughout the state. Through the leadership of 
President Miles Winder, the Executive Committee creates 
an environment where open discussion of issues is 
invited. No board member is excluded from participating 
in discussions. Debate is actively encouraged and each 
trustee is given equal opportunity to express an opinion 
on any issue listed on the agenda. 

It is in this supportive environment that an open 
exchange of perspectives f lows freely and without 
restraint. Members of the Board of Trustees do not 
universally agree on every agenda item, and sometimes 
there are strong dissents. But when there is disagreement, 
the discourse is respectful. And when it is time to reach 
a decision, votes are cast only after all viewpoints are 
considered and debated. The Board of Trustees not only 
considers the perspectives of board members, but it also 
actively seeks the input of other committees, where appro-
priate, to better inform its decision-making. Viewpoints 
that may not be represented by board members are sought 
and considered. The decisions made by the Board of Trust-
ees are sound, in part, because they are the result of equal 
consideration and due deliberation of all perspectives. 
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The NJSBA does not pay lip service to diversity and inclusion. It is heartening to know that there 
is a genuine commitment to diversity and inclusion within the NJSBA. It serves both as a model and 
inspiration to all in the legal profession. 

Haekyoung Suh is the founding member of The Suh Law Firm, where she specializes in commercial litigation 
and appeals, and offers mediation and arbitration services. She is the president of the Hunterdon County Bar 
Association and the Hunterdon County trustee to the New Jersey State Bar Association. 
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