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Civil Reservations
Municipal Court Rules provide in pertinent part:

• Except as otherwise provided by Rules 7:6-2, 7:6-3, and 7:12-3, the 

court shall not, however, accept a guilty plea without first addressing 

the defendant personally and determining by inquiry of the defendant 

and, in the court’s discretion, of others, that the plea is made 

voluntarily with understanding of the nature of the charge and the 

consequences of the plea and that there is a factual basis for the 

plea.  . . . On the request of the defendant, the court may, at the 

time of the acceptance of a guilty plea, order that the plea shall 

not be evidential in any civil proceeding. . . . . 

• New Jersey Court Rule 7:6-2(a)(1) (emphasis added).
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New Jersey courts have recognized the informal nature of 

municipal court proceedings and the myriad reasons why a 

defendant might elect to plead guilty in municipal court.  

• We note the . . . varied reasons why people plead guilty 

without intending to incur the collateral consequences of 

the plea; time constraints; inability to secure witnesses or 

not wanting to disturb them for a small matter; unease 

with court proceedings, etc.  

• State v. LaResca, 267 N.J. Super. 411, 421 (App. Div. 

1993)  (internal citations and quotations omitted).



The New Jersey Supreme Courts has recognized that it is 

fundamental that when a defendant pleads guilty pursuant 

to a plea agreement, the terms of the agreement must be 

fulfilled

• See State v. Kovack, 91 N.J. 476, 482 (1982).  
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• The standard for granting a defendant in municipal court a 

civil reservation under Rule 7:6-2(a)(1) is a liberal one.  

LaResca, 267 N.J. Super. at 420. As opposed to a plea in 

Superior Court, the civil reservation will be granted unless 

the State or a victim establishes good cause as to why a 

civil reservation should not be granted.   

• LaResca, 267 N.J. Super. at 421; but see, Kohrherr v. 

Ferreira, 215 N.J. Super. 123, 127-28, 130-31 (App. Div. 

1987) (holding that where request for civil reservation was 

not requested until months after entry of plea, civil 

reservation will not be granted). 
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• One purpose of the civil reservation is to avoid the 

“unnecessary criminal trial of a defendant who fears that a 

civil claimant will later use his plea of guilty as a 

devastating admission of civil liability.”  

Stone v. Keyport, 191 N.J. Super. 554, 558, (App. Div. 

1983).  
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• A municipal court convictions for a non-indictable offense 

is generally inadmissible in a civil action.  

• N.J.R.E. 803(c)(22); Trisuzzi v. Tabatchnik, 285 N.J. 

Super. 15, 25 (App.Div. 1995) (citing Eaton v. Eaton, 119 

N.J. 628, 644, 575 A.2d 858 (1990)).  

• If a civil reservation is granted, the guilty plea is deemed 

inadmissible in a subsequent civil trial, however, if the 

testimony in support of the factual basis is inconsistent 

with the testimony and trial, the civil reservation will be 

waived.  

• Stone, 191 N.J. Super. at 558.  
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Facts of Maida v Kuskin

• Bruce and Marybeth Maida and their son were crossing a 

street at an intersection in Red Bank when a sports-utility 

vehicle approached the intersection driven by the 

defendant Michael Kuskin.  

• According to Maida, Kuskin slowed down to almost a 

complete stop, then accelerated and struck plaintiff Bruce 

Maida before leaving the scene of the accident.  

• The Maida family walked a block to their home, where 

Marybeth Maida called the police and reported the 

accident. 
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Facts of Maida v Kuskin (cont’d)

• The responding police officer recorded that plaintiff stated 

that he was not injured. 

• Using the license plate number supplied by plaintiff's wife, 

the police identified defendant as the driver of the vehicle 

and issued a summons charging him with leaving the 

scene of an accident resulting in injury to a person, in 

violation of N.J.S.A. 39:4-129, and with failure to report an 

accident resulting in injury to a person, in violation of 

N.J.S.A. 39:4-130. 

• According to defendant Kuskin, he entered the 

intersection but did not touch plaintiff.  A verbal altercation 

occurred relating to his proximity to plaintiff’s family, 

plaintiff hit his car and defendant drove off. 
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Facts of Maida v Kuskin (cont’d)

• Defendant's attorney entered a guilty plea to failing to 

report an accident resulting in injury to a person, in 

violation of N.J.S.A. 39:4-130 on behalf of defendant.  

• Plaintiff did not speak during the proceeding but asserts 

he was in Court during entry of defendant’s guilty plea. 

• The defendant did not speak while the guilty plea was 

being placed on the record.  There was no factual 

background for the guilty plea and no request for a civil 

reservation made in open Court.  

• Maida v. Kuskin, 221 N.J. 112, 118 (2015).  
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Facts of Maida v Kuskin (cont’d)

• That same date, defense counsel wrote to the Court 

stating, "please be advised that a plea was entered today 

and [I] would like to confirm that a civil reservation  was 

placed on the plea." 

• The record does not indicate whether this letter was sent 

to plaintiff. The Municipal Court certified disposition sheet 

indicated, "civil reservation granted." 

• The same day, the Municipal Court entered an order 

providing "that the plea of guilty entered by the defendant 

herein shall not be used or be evidential in any civil 

proceeding." Maida v. Kuskin, 221 N.J. 112, 119 (2015).     
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Facts of Maida v Kuskin (cont’d)

• The Maidas subsequently brought a civil suit against defendant 

Kuskin,  for injuries that Bruce Maida sustained from the alleged 

accident that required several surgeries and Marybeth Maida for the 

emotional distress caused by witnessing the incident.  

• The central dispute in the civil suit is whether an accident occurred 

(as asserted by plaintiff) or, an altercation in the crosswalk (as 

asserted by defendant).  

• Plaintiff sought to introduce defendant’s guilty plea to the charge of 

failing to report an accident as an admission that an accident 

occurred.  Plaintiff states that the civil reservation was procedurally 

flawed because defendant did not request a civil reservation in open 

court.  Plaintiff asserts that had the request for a civil reservation been 

made in open court, plaintiff would have objected to its entry. 
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Facts of Maida v Kuskin (cont’d)

• Plaintiffs filed a motion to strike the civil reservation 

granted by the municipal court. 

• The trial court struck the defendant’s civil reservation 

reasoning that  Rule 7:6-2(a)(1) required that a civil 

reservation be requested in open court at the time of entry 

of the guilty plea. Finding no request was made in open 

court, the trial judge permitted use of the guilty plea at 

trial.

• The Appellate Division reversed determining that Rule 

7:6-2(a)(1) does not require that the request for a civil 

reservation be made in open court at the time the guilty 

plea is accepted. 
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Facts of Maida v Kuskin (cont’d)

• The Appellate Division suggested that the civil reservation 

was a material aspect of the guilty plea that might warrant 

permitting the defendant to withdraw his plea.

• In dicta, the Appellate Division noted there were other 

reasons to exclude the guilty plea, including

• the absence of a factual basis provided by defendant, 

• the prejudicial impact of any guilty plea, and

• the absence of probative value of the guilty plea to a 

central issue in the case -- whether a motor vehicle 

accident occurred at all.
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Facts of Maida v Kuskin (cont’d)

Trial Attorneys of New Jersey (TANJ) argued for affirmance 
of the Appellate Division opinion, noting:

• Failure to recognize the civil reservation would have a 
significant impact on the trial bar and municipal court 
calendars, forcing municipal defendants to try cases 
rather than enter pleas to avoid an admissible guilty plea;

• Defendant’s will be reluctant to testify in their defense in 
the municipal court matter to avoid being exposed to 
cross-examination in the Municipal Court matter when 
there is a likelihood there will be a subsequent civil 
litigation.  

• This factual issue should be decided by the jury in the 
Superior Court.
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Facts of Maida v Kuskin (cont’d)

• The Supreme Court rejected the reasoning of the 
Appellate Division: 

• “The Rule thus contemplates that the plea be made in 
open court, that the municipal court judge make a 
sufficient inquiry to conclude that any plea is knowing and 
voluntary, and that there be a factual basis for the  plea. 
See ibid.  . . . The necessity of providing a record that 
permits a municipal court judge to find that a guilty plea is 
knowing and voluntary and that there is factual support for 
the plea is intended to mirror the protections of Rule 3:9-
2, which governs the entry of guilty pleas in Superior 
Court.”    

Maida v. Kuskin, 221 N.J. 112, 123 (2015). 
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Facts of Maida v Kuskin (cont’d)

• The Supreme Court reaffirmed that:

1. a guilty plea to a traffic offense that occurs in open court must be 

accompanied by a factual statement given by the defendant.

2. A person who pleads guilty to a traffic offense may request an 

order that prevents admission of the plea in any civil proceeding 

arising from the same occurrence that   precipitated the motor 

vehicle charge. 

3. That request must occur in open court.

4. The prosecutor or a person injured in the motor vehicle accident 

may object to such an order and demonstrate good cause to bar 

entry of a civil reservation.
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Facts of Maida v Kuskin (cont’d)

• The Supreme Court reaffirmed that: (cont’d)

5. If the prosecutor or the victim demonstrates good cause or the 

charge to which a defendant pleads guilty does not arise out of 

the same occurrence that is the subject of the civil proceeding, a 

civil reservation order may not be entered. 

6. A civil reservation should not be entered when the conduct 

encompassed by the traffic offense bears no relation to any issue 

in the subsequent civil proceeding.

7. If the guilty plea is entered without a court appearance, a 

defendant may not be granted a civil reservation because this 

would contravene the requirement that a civil reservation be 

requested in open court contemporaneously with the entry of the 

guilty plea.

Maida v. Kuskun, 221 N.J. 112, 127-28 (2015).
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Facts of Maida v Kuskin (cont’d)

• The New Jersey Supreme Court noted that:

• “[T]he municipal court judge entered a civil reservation 

order for a motor vehicle offense which would be 

inadmissible in any civil proceeding based on the same 

occurrence. Whether or not a person files the report 

required by N.J.S.A. 39:4-130 bears no relevance to 

whether the charged person operated a motor vehicle in a 

negligent manner on the day of the alleged incident or 

operated a motor vehicle at all.
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Facts of Maida v Kuskin (cont’d)

• We expressly disapprove the Appellate Division ruling that 

a civil reservation need not be requested 

contemporaneously with the entry of the plea. We affirm, 

however, because whether a  [*129] person submits a 

report of a motor vehicle accident timely, belatedly, or not 

at all bears no relevance to the issue of negligent 

operation of a motor vehicle. A guilty plea to that offense 

is irrelevant to any issue in the civil proceeding and 

inadmissible in the current civil proceeding.”

Maida v. Kuskun, 221 N.J. 112, 128-29 (2015).
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Obligations of the Plaintiff’s Personal Injury Attorney 
relative to Municipal Court Proceeding

• Write to the municipal prosecutor and the municipal
court clerk that you represent the victim, requesting
notice of all proceedings and that you object to any
civil reservation.

• Confirm the day before and morning of the appearance
whether it is still scheduled.

• Show up to Municipal Court and discuss objection to
the civil reservation with the prosecutor, who may
refuse to offer the civil reservation as part of the plea.

• If there is a plea or testimony by the defendant, order
the transcript.



What Constitutes “Good Cause” to 
Object to a Civil Reservation?

• Will the civil consequences of a guilty plea cause
devastating financial harm to the defendant? State v.
Tsilimidos, 364 N.J. Super. 454, 459-60 (App. Div. 2003).
– Not the defendant’s insurance carrier.

• The purpose of R. 3:9-2 “is to avoid an unnecessary
criminal trial of a Defendant who fears that a civil
claimant will later use his plea of guilty as a devastating
admission of civil liability.” Stone v. Keyport Boro.
Police Dep't., 191 N.J. Super. 554, 558 (App.Div.1983);
State v. La Russo, 242 N.J. Super. 376, 379
(App.Div.1990).



What MAY Constitute “Good Cause” to 
Object to a Civil Reservation?

• Will the Defendant be unavailable to testify at
deposition or trial in the civil case (the out of
state defendant)?

• Is the nature of the civil case such that the
civil consequences of the plea would not be
devastating?
– Damages small relative to the amount of

insurance or net worth?

– Damages capped?



Uses of the Judgment of Conviction 
and Factual Basis despite a Civil 

Reservation
• Depositions

– The Judgment of Conviction and Factual Basis can
be used with cross-examination of the Defendant.

• Discovery Sanctions

– Did Defendant serve Certified Interrogatory
Answers to give Deposition testimony 180 degrees
the opposite of the factual basis?



In the Absence of a Civil Reservation, 
what can be used at Civil Trial?

• N.J.R.E. 803(c)(22) only permits in a civil case
the introduction into evidence of a Judgment
of Conviction of an Indictable Offense for
purposes of supporting any fact essential to
sustain the Judgment of Conviction.

• However, a Defendant may be confronted for
impeachment purposes with the factual basis.
Maida.



THE END

By Francisco J. Rodriguez

JAVERBAUM WURGAFT HICKS KAHN

WIKSTROM & SININS, P.C.
frodriguez&lawjw.com
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110 A.3d 867 (2015)
221 N.J. 112

Bruce MAIDA, Marybeth Maida, Marybeth Maida, per quod and Christopher Maida, a minor, by 
his guardian ad litem, MARYBETH MAIDA, Plaintiffs-Appellants,

v.
Michael KUSKIN and Gary S. Kuskin, Defendants-Respondents.

Nos. A-50 September Term 2013, 073429.

Argued November 10, 2014.
Decided March 19, 2015.

Supreme Court of New Jersey.

*870 Steven P. Haddad, Jersey City, argued the cause for appellants (Mr. Haddad and Maggiano, DiGirolamo & Lizzi, 
attorneys).
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Richard J. Mirra argued the cause for respondents (Hoagland, Longo, Moran, Dunst & Doukas, attorneys; John C. 
Simons, New Brunswick, of counsel).
Gerald H. Baker, Hoboken, argued the cause for amicus curiae New Jersey Association for Justice (Javerbaum, 
Wurgaft, Hicks, Kahn, Wikstrom & Sinins, attorneys).
Aldo J. Russo, Livingston, argued the cause for amicus curiae New Jersey Defense Association (Lamb Kretzer, 
attorneys).
Emily A. Kaller argued the cause for amicus curiae Trial Attorneys of New Jersey (Greenbaum Rowe Smith & Davis, 
attorneys; Ms. Kaller>, John D. North, Iselin, and Harry D. McEnroe, Newark, on the brief).
Judge CUFF (temporarily assigned) delivered the opinion of the Court.
In this appeal we address the municipal court practice known as the "civil reservation." A civil reservation permits the 
municipal court judge, at the request of a defendant, to order that a guilty plea shall not be evidential in any related civil 
proceeding.
Here, defendant pled guilty to failing to report an accident. The transcript of the municipal court session contains no 
mention of a civil reservation. Following the municipal court session, defendant's attorney wrote a letter to the 
municipal court judge "to confirm that a civil reservation was placed on the plea." There is no record whether 
defendant's attorney sent a copy of this request to plaintiffs' attorney, who attended the municipal court proceeding. 
That day, the municipal court entered an order directing that defendant's guilty plea "shall not be used or be evidential 
in any civil proceeding."
We take this opportunity to reiterate that the plain language of Rule 7:6-2(a)(1) requires the request for a civil 
reservation to be made in open court and contemporaneously with the municipal court's acceptance of the guilty plea. 
We also emphasize that a defendant must provide the factual basis to the offense to which he is pleading guilty and 
state that he is guilty and wishes to plead guilty to the offense. In addition, due to the prevalence of guilty pleas to 
traffic offenses in municipal court, we take this opportunity to review the use of municipal court guilty pleas and the 
factual statements provided in support of those pleas in civil actions.
Here, the request for the civil reservation was not made contemporaneously with the guilty plea or in open court. To 
the extent the Appellate Division held that a defendant may request a civil reservation after he has left municipal court, 
we disavow that ruling. Nevertheless, the guilty plea in this case is inadmissible in the civil proceeding. Whether a 
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person reports an accident or files the report out of time has no relevance to the issue of whether he operated a motor 
vehicle negligently. *871 Moreover, if a report had been filed, N.J.S.A. 39:4-130 expressly bars the admission of any 
statement made in such report in a civil or criminal proceeding for any purpose.

871

I.
The charge to which defendant Michael Kuskin[1] pled guilty arose from an incident on Sunday, March 28, 2010. 
Plaintiffs Bruce and Marybeth Maida and their son Christopher were crossing a street at the intersection of Harding 
Road and Hudson Avenue in Red Bank. Plaintiffs assert that a sport-utility vehicle approaching the intersection slowed 
down to almost a complete stop as they progressed across the marked crosswalk. Then, the vehicle accelerated and 
struck plaintiff Bruce Maida.[2] Defendant, the driver of the vehicle, did not exit the vehicle and left the scene shortly 
thereafter.
The Maida family walked a block to their home, where Marybeth Maida called the police to report the accident. The 
responding police officer recorded that plaintiff stated that he was not injured. Using the license plate number supplied 
by plaintiff's wife, the police identified defendant as the driver of the vehicle and issued a summons charging him with 
leaving the scene of an accident resulting in injury to a person, contrary to N.J.S.A. 39:4-129, and with failure to report 
an accident resulting in injury to a person, contrary to N.J.S.A. 39:4-130.
On May 13, 2010, defendant's attorney entered a guilty plea on defendant's behalf to failing to report an accident 
resulting in injury to a person, contrary to N.J.S.A. 39:4-130. The following is the complete transcript of the guilty plea 
proceeding:

[THE COURT:] Next.
[PROSECUTOR:] Next matter is on page 4 of Your Honor's traffic calendar, Michael Kuskin. [Defense 
counsel] and Bruce Maida.
[DEFENSE COUNSEL:] Good morning, Your Honor.
[PROSECUTOR:] Your Honor, with respect to this particular matter, the 39:4-130 is going to be a guilty 
plea. 108, 33, Judge.[3]

Mr. Maida was notified to be here. The victim's bill of right[s] has been met, Judge. It's going to be a 
directed verdict of not guilty, if Your Honor please.
[THE COURT:] That's fine. Okay, counsel, thank you.
[DEFENSE COUNSEL:] Thank you, Your Honor.
[THE COURT:] Is he able to pay that this morning?
[DEFENSE COUNSEL:] Yes, Your Honor.
[THE COURT:] Okay, good, go to the window and take care of it.
[DEFENSE COUNSEL:] Thanks very much, Your Honor, have a nice day.

Although defendant did not utter a single word during this proceeding and the transcript makes no reference to 
plaintiffs' counsel, it is undisputed that both plaintiffs' counsel and defendant were present.
After the municipal court session, defendant's attorney wrote a letter to the municipal court stating, "please be advised 
that a plea was entered today and [I] would like to confirm that a civil reservation *872 was placed on the plea." The 
record does not indicate whether this letter was sent to plaintiff or his attorney. The certified disposition sheet of the 



municipal court states, "civil reservation granted." That day, the municipal court entered an order providing "that the 
plea of guilty entered by the defendant herein shall not be used or be evidential in any civil proceeding."

II.
On June 27, 2011, the Maidas filed a complaint seeking compensatory damages from the March 2010 incident. 
Plaintiffs claimed that Bruce Maida suffered serious injuries requiring multiple surgical procedures and that Marybeth 
Maida suffered severe and permanent emotional distress as a result of witnessing the accident. Defendant filed an 
answer denying that he was negligent. In response to an interrogatory, defendant asserted that "there was no 
accident."
Plaintiffs filed a motion to strike the civil reservation granted by the municipal court. After initially denying the motion, 
the trial court granted it following submission of a motion for reconsideration. The trial court opined that the civil 
reservation authorized by Rule 7:6-2(a)(1) must be requested in open court at the time of entry of the guilty plea. 
Finding that did not occur in this case, the trial judge permitted use of the guilty plea at trial.
In an unpublished opinion, the Appellate Division reversed. The panel determined that Rule 7:6-2(a)(1) does not 
require that the request for a civil reservation be made in open court at the time the guilty plea is accepted. Surmising 
that the civil reservation was a material aspect of the guilty plea, the panel suggested that the trial judge should have 
permitted defendant to withdraw his plea. In addition, the panel held that a civil reservation should be granted as a 
matter of course any time after entry of a plea unless there is an objection.
In dicta, the panel observed that there were other reasons to exclude the guilty plea, including the absence of a factual 
basis provided by defendant, the prejudicial impact of any guilty plea, and the absence of any probative value of this 
guilty plea to a central issue in this case — whether a motor vehicle accident occurred at all.
This Court granted plaintiffs' petition for certification. Maida v. Kuskin, 217 N.J. 50, 84 A.3d 600 (2014). We also 
permitted the New Jersey Association for Justice, the New Jersey Defense Association, and the Trial Attorneys of New 
Jersey to appear as amici curiae.

III.
Plaintiffs argue that the request for a civil reservation must occur in open court after acceptance of the guilty plea. 
Plaintiffs state that their position is consistent with the plain language of Rule 7:6-2(a)(1) and permits the victim to 
hear, respond, object, and present reasons why the request is unfair or unjust. Plaintiffs contend that the Appellate 
Division opinion disregards the plain language of the Rule and ignores the rights and interests of victims.
Defendant argues that the requirements of Rule 7:6-2(a)(1) were fully satisfied. Even assuming that the victim received 
no notice of the request for the civil reservation, defendant contends that the lack of notice did not deprive the 
municipal court of the authority to grant the belated request. Defendant asserts that the civil reservation was an 
essential element of his plea, that he expected the request to be granted as a matter of course, and that he *873
should be able to withdraw the guilty plea if he does not receive it.

873

Amicus curiae New Jersey Association for Justice (NJAJ) contends that victims of automobile accidents are entitled to 
the protection afforded to them by the New Jersey Constitution. Therefore, NJAJ urges that all guilty pleas must be 
taken in conformity with the Rules of Court Governing the Courts of the State of New Jersey (Rules). In municipal 
court, NJAJ asserts that the municipal court judge must address the defendant personally and determine that the plea 
is made voluntarily with a full understanding of the nature of the charge and the consequences of the plea. Defendant 
must set forth a factual basis during the proceeding, which the court must determine is sufficient to support the plea. 
Any request for a civil reservation must occur in open court at the time the court accepts the guilty plea. Finally, NJAJ 



urges that a victim's right to notice of a plea and to object to the issuance of a civil reservation is thwarted by the 
belated request for and grant of the civil reservation that occurred in this case.
Amicus curiae Trial Attorneys of New Jersey (TANJ) argues for affirmance of the Appellate Division opinion. It argues 
that the opinion is supported by case law and a reversal will have a significant impact on the trial bar and municipal 
court calendars. TANJ also requests that this Court consider clarifying the court rule to provide that, when 
accompanied by a civil reservation, neither the plea nor the factual basis for the plea is admissible in a civil action.
Amicus curiae New Jersey Defense Association (N.J.D.A.) urges that the position taken by plaintiffs and NJAJ will 
result in the virtual elimination of the municipal court's ability to administer justice. Furthermore, a "bright line" standard 
currently exists in Rule 7:6-2(a)(1) and N.J.S.A. 39:5-52. N.J.D.A. emphasizes that N.J.S.A. 39:5-52 requires that the 
victim of a motor vehicle accident be notified of the prosecution of traffic offenses only upon the request of the victim. 
The statute also permits the victim to consult with the prosecutor prior to the dismissal of any case against a defendant 
or resolution of plea negotiations. Furthermore, N.J.D.A. contends that Rule 7:6-2(a)(1) does not require that a 
defendant provide the factual basis to support the plea.

IV.
A.
Defendant pled guilty to one of the 2,607,893 non-DWI traffic cases filed in the municipal courts of this State in 2010.[4]
The Rules, specifically Part 7, address all facets of municipal court practice. Rule 7:6 addresses arraignment, pleas 
and plea agreements, and guilty pleas by mail in non-traffic cases. The sheer magnitude of the number of non-DWI 
traffic offenses filed and processed by the municipal courts underscores the need to resolve these cases efficiently 
while still abiding by the procedures adopted by the Court.
Rule 7:6-2(a)(1) permits a municipal court judge to accept a guilty plea, but the judge may

not ... accept a guilty plea without first addressing the defendant personally and determining by inquiry 
of the defendant and, in the court's discretion, of others, that the plea is made voluntarily with 
understanding of the nature of the charge and the consequences of the plea and that there is a factual 
basis for the plea.

*874 If a civil complaint has been filed or one is anticipated, "[o]n the request of the defendant, the court may, at the 
time of the acceptance of a guilty plea, order that the plea shall not be evidential in any civil proceeding." R. 7:6-2(a)
(1).
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The Rule thus contemplates that the plea be made in open court, that the municipal court judge make a sufficient 
inquiry to conclude that any plea is knowing and voluntary, and that there be a factual basis for the plea. See ibid.
Furthermore, any request to bar the use of a guilty plea in a civil proceeding must be made in open court at the time of 
the plea. Guilty pleas that do not follow this basic structure are subject to reversal. See State v. Colon, 374 N.J.Super.
199, 210-12, 863 A.2d 1108 (App.Div.2005) (describing municipal court proceeding as "irregular" in part due to entry of 
guilty plea without factual basis or ascertainment of defendant's understanding of consequences of plea); State v. 
Martin, 335 N.J.Super. 447, 450-52, 762 A.2d 707 (App.Div.2000) (vacating judgment of conviction based on entry of 
guilty plea with no factual basis and without advising defendant of right to appeal and time requirements for doing so). 
The necessity of providing a record that permits a municipal court judge to find that a guilty plea is knowing and 
voluntary and that there is factual support for the plea is intended to mirror the protections of Rule 3:9-2, which 
governs the entry of guilty pleas in Superior Court. Pressler & Verniero, Current N.J. Court Rules, cmt. 2.1 on R. 7:6-3
(a)(1) (2014).[5]



In municipal court, a defendant may request an order that the plea not be evidential in any civil proceeding. R. 7:6-2(a)
(1). The order is entered as a matter of course unless the prosecutor or the victim objects.[6] State v. LaResca, 267 
N.J.Super. 411, 421, 631 A.2d 986 (App. Div.1993). If the prosecutor or victim objects to a civil reservation or non-
evidential order, the objecting party must show good cause for withholding the order. Ibid. This procedure differs from 
the Superior Court procedure where a defendant who requests a civil reservation following a guilty plea must establish 
good cause for entry of such an order. R. 3:9-2.
Although arising in the context of a guilty plea entered pursuant to Rule 3:9-2 in Superior Court, State v. Haulaway, 
Inc., 257 N.J.Super. 506, 608 A.2d 964 (App.Div.1992), provides some guidance on what constitutes good cause to 
support entry or denial of a civil reservation. In Haulaway, the corporate defendant pled guilty to a single count of theft 
by deception and the individual defendant pled guilty to misconduct by a corporate officer and falsifying records. Id. at 
507, 608 A.2d 964. The defendants entered those pleas knowing that the State would object to entry of a civil 
reservation order. Id. at 508, 608 A.2d 964. Later, the defendants sought a civil reservation to prevent the State from 
using their guilty pleas in a proceeding to bar them from future participation *875 in the waste disposal industry. Ibid.
The Appellate Division determined that good cause did not exist to support a civil reservation because the defendants 
pled guilty with knowledge that the State might object to a no-civil-use order and without conditioning their plea on the 
entry of such an order. Id. at 508-09, 608 A.2d 964. Therefore, the panel vacated the orders. Ibid. Similarly, when a 
defendant offered no reason to support his request for a civil reservation to his guilty plea to harassment, the trial 
judge properly denied the request, although the court suggested that good cause may exist if the defendant contends 
that the civil consequences of a guilty plea could cause devastating financial harm. State v. Tsilimidos, 364 N.J.Super.
454, 459-60, 837 A.2d 373 (App.Div.2003).
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B.
The civil reservation practice derives from the ability to offer a party's own statement against him. The admission of the 
fact of a criminal or quasi-criminal conviction and any statements made by a defendant at the time of a guilty plea to a 
criminal offense or a quasi-criminal charge, including a traffic violation, is grounded in N.J.R.E. 803(b)(1). The rule 
provides that "[a] statement offered against a party which is ... the party's own statement" is not excluded by the 
hearsay rule. N.J.R.E. 803(b)(1).
This Court addressed the admissibility of a guilty plea to careless driving in a subsequent civil proceeding in Eaton v. 
Eaton, 119 N.J. 628, 575 A.2d 858 (1990). There, the driver of a car involved in a single-car accident was charged with 
and pled guilty to careless driving without an appearance in municipal court. Id. at 633-34, 575 A.2d 858. The 
passenger in the car died from injuries suffered in the crash. Id. at 632, 575 A.2d 858. In the ensuing wrongful death 
action, the driver contended that her guilty plea to careless driving was not admissible in the civil action. Id. at 643, 575 
A.2d 858. This Court disagreed. Ibid. The Court discussed the admissibility of the guilty plea to a traffic offense as 
follows:

A party's admission may be used as affirmative substantive evidence against that party. [N.J.R.E. 803
(b)(1)]; Stoelting v. Hauck, 32 N.J. 87, 106 [159 A.2d 385] (1960). Consistent with that premise, 
evidence of a defendant's guilty plea is admissible as an admission in a civil action. Kellam v. Akers 
Motor Lines, 133 N.J.L. 1, 3 [42 A.2d 261] (E. & A.1945); Mead v. Wiley Methodist Episcopal Church,
23 N.J.Super. 342, 349-50 [93 A.2d 9] (App.Div.1952); see IV Wigmore on Evidence § 1066 at 82 n. 7 
(1972) (Wigmore). In particular, guilty pleas to traffic offenses are admissible in civil suits to establish 
liability arising from the same occurrence. Kellam, supra, 133 N.J.L. at 3 [42 A.2d 261]; Liberatori v. 
Yellow Cab Co., 35 N.J.Super. 470, 476-77 [114 A.2d 469] (App.Div.1955); see also cases cited in 
Wigmore, supra, § 1066 at 82 n. 7. By contrast, a record of conviction for a non-indictable offense is 
inadmissible in such an action. See N.J.S.A. 2A:81-12; Burd v. Vercruyssen, 142 N.J.Super. 344, 353 
[361 A.2d 571] (App.Div.1976); Mead, supra, 23 N.J.Super. at 351 [93 A.2d 9]. Unlike a party who has 
pled guilty, one who has unsuccessfully contested an offense has not admitted his or her guilt.



[Id. at 643-44, 575 A.2d 858.]
The Court proceeded to emphasize, however, that a guilty plea is only evidence of negligence and certainly "not 
conclusive proof[] of the facts underlying the offense." Id. at 644, 575 A.2d 858. The party who entered the guilty plea 
may *876 contest the admitted fact "[b]ecause such a plea is entered without litigation of the underlying facts." Ibid.
Furthermore, "[a]s with other admissions[,] the party who has entered the plea may rebut or otherwise explain the 
circumstances surrounding the admission." Ibid.
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In other words, absent a properly entered civil reservation, a person who enters a guilty plea to a traffic offense may be 
confronted with the factual basis for it in a civil action arising from the same occurrence that triggered the issuance of 
the motor vehicle charge. If a person contested the charge, a conviction following a trial is not admissible because the 
contesting defendant never admitted his guilt. Similarly, a guilty plea to or a finding of guilt of a non-traffic, non-
indictable charge is not admissible in civil proceedings because N.J.R.E. 803(3)(22) only permits, absent a civil 
reservation, admission of evidence of a final judgment of guilt only to an indictable offense. Moreover, care must be 
taken to determine whether the traffic charge to which a person pleads guilty is relevant to any issue in a civil action or 
even whether the Legislature authorized its use in any proceeding. Cf. State v. Lacey, 416 N.J.Super. 123, 126, 3 A.3d 
591 (App.Div.2010) (rejecting contention that proceedings pursuant to N.J.S.A. 9:6-8.21 to -8.73 or N.J.S.A. 30:4C-1 to 
-40 are types of proceedings for which a civil reservation order may bar entry of guilty plea to fourth-degree child 
abuse), certif. denied, 205 N.J. 101, 13 A.3d 364 (2011).

C.
Such an inquiry is critical in this case. Defendant was charged with violating N.J.S.A. 39:4-130, which requires a 
person involved in a motor vehicle accident in which someone is injured to file a written report within ten days of the 
accident. The report is forwarded to the Motor Vehicle Commission and the information contained in each report is "for 
the information of the commission." Ibid. Those required reports are not available to the public. Ibid. Neither the report 
nor any statement contained in the report is admissible in evidence in any subsequent proceeding for any purpose 
other than to establish the fact of submission of the report in any proceeding or action arising out of the accident. Ibid.
Moreover, whether a person involved in a motor vehicle accident has filed or belatedly files the required report has "no 
probative relationship to the issue of negligence." Cobb v. Waddington, 154 N.J.Super. 11, 18, 380 A.2d 1145 
(App.Div.1977), certif. denied, 76 N.J. 235, 386 A.2d 859 (1978). In short, the fact of filing, filing late, or not filing at all 
has no bearing on the issue of negligence in a subsequent civil proceeding and is inadmissible in any such 
proceeding.

V.
A.
In sum, a guilty plea to a traffic offense that occurs in open court must be accompanied by a factual statement given by 
the defendant. A person who pleads guilty to a traffic offense may request an order that prevents admission of the plea 
in any civil proceeding arising from the same occurrence that precipitated the motor vehicle charge. That request must 
occur in open court. The prosecutor or a person injured in the motor vehicle accident may object to such an order and 
demonstrate good cause to bar entry of such an order. If the prosecutor or the victim demonstrates good cause or the 
charge to which a defendant pleads guilty does not arise out of the same occurrence that is the subject of the civil 
proceeding, a *877 civil reservation order may not be entered. Such an order also should not be entered when the 
conduct encompassed by the traffic offense bears no relation to any issue in the subsequent civil proceeding. Finally, if 
the guilty plea is entered without a court appearance, as permitted by the Guidelines, a defendant may not pursue a 
civil reservation order. Such an order would contravene the requirement that a civil reservation be requested in open 
court contemporaneously with the entry of the guilty plea.
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B.
The municipal court proceeding in this appeal suffered from several flaws. Contrary to Rule 7:6-2(a)(1), defendant pled 
guilty to a motor vehicle charge without providing a factual basis. That omission precluded the municipal court from 
determining whether the plea was knowing and voluntary and whether it was factually supported. The civil reservation 
order should not have been entered after the close of the municipal court proceedings. A request must be made in 
open court and contemporaneously with the plea. Any other procedure frustrates the ability of a victim of a motor 
vehicle accident to object to the entry of such an order.
Moreover, the municipal court judge entered a civil reservation order for a motor vehicle offense which would be 
inadmissible in any civil proceeding based on the same occurrence. Whether or not a person files the report required 
by N.J.S.A. 39:4-130 bears no relevance to whether the charged person operated a motor vehicle in a negligent 
manner on the day of the alleged incident or operated a motor vehicle at all.
We expressly disapprove the Appellate Division ruling that a civil reservation need not be requested 
contemporaneously with the entry of the plea. We affirm, however, because whether a person submits a report of a 
motor vehicle accident timely, belatedly, or not at all bears no relevance to the issue of negligent operation of a motor 
vehicle. A guilty plea to that offense is irrelevant to any issue in the civil proceeding and inadmissible in the current civil 
proceeding.

VI.
The judgment of the Appellate Division is affirmed, as modified.
For affirmance as modified — Chief Justice RABNER and Justices LaVECCHIA, ALBIN, FERNANDEZ-VINA, 
SOLOMON and Judge CUFF (temporarily assigned) — 6.
Not participating — Justice PATTERSON.
Opposed — None.
[1] All references to defendant in this opinion are to Michael Kuskin.
[2] All references to an individual plaintiff in this opinion are to Bruce Maida.
[3] The numbers refer to the fine and costs.
[4] Municipal Court Statewide Statistics, New Jersey Judiciary (2015), http://www.judiciary.state.nj.us/mcs/caseloadstatistics.htm (last 
visited Mar. 11, 2015).
[5] A prosecutor may submit a Request to Approve Plea Agreement signed by the prosecutor and the defendant in lieu of a personal 
appearance with the approval of the municipal court judge. Guidelines for Operation of Plea Agreements in the Municipal Courts of 
New Jersey, Guideline 3 (Guidelines). In addition, except as otherwise provided in the rule, in all cases involving non-traffic and non-
parking offenses, a defendant may submit a guilty plea by mail when a municipal court judge is satisfied that a personal appearance 
by the defendant would constitute an undue hardship. R. 7:6-3(a).
[6] A victim of a motor vehicle accident must be provided with timely advance notice of the date, place, and time of the defendant's 
initial appearance and submission of any plea agreement. N.J.S.A. 39:5-52(a)(2).
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  Co-Moderator, Medical Malpractice Across the USA, New Jersey Association for Justice Meadowlands 

Seminars, East Rutherford, New Jersey, November 11, 2011. 

  Co-Moderator, Medical Malpractice Mock Trial, New Jersey Association for Justice Meadowlands Seminars, 

East Rutherford, New Jersey, November 10, 2011. 

  Co-Moderator, Medical Malpractice 2011, presented at NJAJ Boardwalk Convention, Atlantic City, NJ, April 

15, 2011. 

  Apparent Authority after Cordero in Medical Malpractice 2011, presented at NJAJ Boardwalk Convention, 

Atlantic City, NJ, April 15, 2011. 

  Top Ten in Torts in Personal Injury Program, presented at NJAJ Boardwalk Convention, Atlantic City, NJ, 

April 14, 2011. 

  Co-Moderator, New Jersey Association for Justice, Four Concurrent Seminars: Nuts and Bolts of Medical 

Malpractice, Edison, New Jersey, February 26, 2011. 

  Malpractice Across America, Co-Moderator, New Jersey Association for Justice Meadowlands Seminars, 

November 11, 2010. 

  Medical Malpractice Mock Trial, Co-Moderator, New Jersey Association for Justice Meadowlands Seminars, 

November 10, 2010. 

  Medical Malpractice 2010: Co-Moderator, presented at NJAJ Boardwalk Convention, Atlantic City, NJ, April 

23, 2010. 

  Fictitious Name Practice in Medical Malpractice 2010, presented at NJAJ Boardwalk Convention, Atlantic 

City, NJ, April 23, 2010. 

  Top Ten in Torts in Personal Injury Program, presented at NJAJ Boardwalk Convention, Atlantic City, NJ, 

April 22, 2010. 

  Co-Moderator, New Jersey Association for Justice, Four Concurrent Seminars: Medicine for Lawyers, Edison, 

New Jersey, February 27, 2010. 

  Malpractice Across America, Co-Moderator, New Jersey Association for Justice Meadowlands Seminars, 

November 13, 2009. 

  Medical Malpractice Mock Trial, Co-Moderator, New Jersey Association for Justice Meadowlands Seminars, 

November 12, 2009. 

  Medical Malpractice 2009: Co-Moderator, presented at NJAJ Boardwalk Convention, Atlantic City, NJ, 

April 24, 2009. 

  Closing the Loop: Evaluating the Neonatal Care, presented at NJAJ Boardwalk Convention, Atlantic City, 

NJ, April 24, 2009. 

  Courtroom Storytelling with Jim M. Perdue, Sr., Esq.: Moderator, presented at NJAJ Boardwalk 

Convention, Atlantic City, NJ, April 24, 2009. 

  Top Ten in Torts, presented at NJAJ Boardwalk Convention, Atlantic City, NJ, April 23, 2009. 

  Co-Moderator, New Jersey Association for Justice, Four Concurrent Seminars: Medicine for Lawyers, Edison, 

New Jersey, February 21, 2009. 

  Legal Corner: Hispanic Bar Association of New Jersey and Galaxy Towers Video Presentation of Medical 

Malpractice, January 14, 2009. 



  Dealing with the Surge in Nursing Home Litigation, With a Special Presentation on Pressure Ulcers, for the 

New Jersey Institute for Continuing Legal Education (ICLE). This seminar will be held on Thursday, December 

4th, 2008 at 5:00 p.m. 

  Malpractice Across America, Co-Moderator, ATLA-NJ Meadowlands Seminars, October 18, 2008. 

  Medical Malpractice Mock Trial, Co-Moderator, New ATLA-NJ Meadowlands Seminars, October 17, 2008. 

  Missing & Altered Medical Records: TNT in the Courtroom, presented at NJAJ Boardwalk Convention, 

Atlantic City, NJ, May 2, 2008. 

  Top Ten in Torts, presented at ATLA-NJ Boardwalk Convention, Atlantic City, NJ, May 1, 2008. 

  Cross-examination of the Defense Expert Radiologist, presented at ATLA-NJ Meadowlands Seminars, October 

20, 2007. 

  Sleeping with the Enemy: Using the Defense Expert to Your Advantage, presented at ATLA-NJ Boardwalk 

Convention, Atlantic City, NJ, April 27, 2007. 

  Top Ten in Torts: Clark v. UMDNJ, presented at ATLA-NJ Boardwalk Convention, Atlantic City, NJ, April 

26, 2007. 

  Careers in the Law (Panelist), presented for Hispanic Bar Association of New Jersey Law School Mentorship 

Program, Rutgers Law School, Camden, NJ, November 18, 2006. 

  Sleeping with the Enemy: Using the Defense Expert as Your Expert, presented at ATLA-NJ Four Concurrent 

Seminars: Hot Tips in Torts, Pines Manor, Edison, NJ, October 28, 2006. 

  The Revised Jury Charge Regarding the Alteration and Destruction of Records, presented at ATLA-NJ 

Boardwalk Convention, Atlantic City, NJ, April 28, 2006. 

  Refusal of Life Support, presented at Law & Medicine, Fordham University School of Law, February 23, 

2006. 

  New Jersey Institute for Continuing Legal Education Skills and Methods Course-Civil Trial Preparation at 

Seton Hall Law School, Newark, New Jersey, October 17, 2005. 

  New Jersey Institute for Continuing Legal Education Skills and Methods Course-Civil Trial Preparation at 

Seton Hall Law School, Newark, New Jersey, November 16, 2004. 

  Futility & Brain Death, presented at Law & Medicine, Fordham University School of Law, March 4, 2004. 

  Refusal of Life Support, presented at Law & Medicine, Fordham University School of Law, February 5, 

2004. 

  New Jersey Institute for Continuing Legal Education Skills and Methods Course-Civil Trial Preparation at 

Seton Hall Law School, Newark, New Jersey, November 25, 2003. 

  Litigating the Emergency Room Malpractice Case, presented at ATLA-NJ Boardwalk Convention, Atlantic 

City, NJ, April 25, 2003. 

  How to Evaluate Lien Claims and Claims of Subrogation Rights Related to Health Insurance Policies, present 

at Hispanic Bar Association of NJ Seminars in Punta Cana, Dominican Republic, May 2002. 

  The Raging Mouse: Discovery through the Internet, presented at ATLA Winter Convention, New Orleans, 

La., February 2001 and in updated form at ATLA Summer Convention, Montreal, Quebec, Canada, July 2001. 

  Medicine & the Law, Fordham University School of Law – Guest Lecturer 2/5/98, 2/12/98, 4/2/98, 

1/14/99, 1/21/99, 1/28/99, 4/1/99, 4/15/99, 4/19/00. 

  Know Your Healthcare Rights, Coalition of Concerned Legal Professionals 1998, 1999, 2000 

Bar Admission 

 New Jersey 1995 

 New York 1996 



 

 
 
ALDO J. RUSSO 

Partner 

 ajr@lambkretzer.com 

 201-798-0400 ext. 205 

Aldo J. Russo practices in the areas of insurance coverage, defense 

litigation, products liability, employment discrimination, real estate and 

public entity/government law. He has represented a number of insurance 

carriers and municipalities in both State and Federal Court and has been 

licensed to practice law since 1992. He is licensed by the State of New 

Jersey, the United States District Court for New Jersey and the United 

States Court of Appeals for the Third Circuit. Aldo has extensive experience 

both at the trial and appellate levels. He has argued before the New Jersey 

Supreme Court, successfully arguing the case of Proformance Insurance 

Co. V Jones, 185 NJ 406 (2005), which held that a business pursuits 

exclusion may limit the insurer’s liability to the statutory required minimum 

limits of coverage. Aldo is also certified by the Supreme Court of New 

Jersey as a Certified Civil Trial Attorney. 

Prior to merging with Lamb Kretzer, LLC, Aldo was the managing partner at 

Russo & Della Badia, LLC. from 2000-2012 and an associate for O’Toole & 

mailto:ajr@lambkretzer.com


Couch from 1992-2000. Aldo graduated from Seton Hall University in 1988, 

where he received a B.A. in Political Science. He received his Juris Doctorate 

from Quinnipiac University School of Law on 1991. He began his career 

serving as a law clerk for the Honorable Gerald B. Hanifan, J.S.C. from 1991-

1992. 

Aldo is a member of the New Jersey State Bar Association, Essex County Bar 

Association, Morris County Bar Association. Trial Attorneys of New Jersey 

and the New Jersey Defense Association where he currently holds the 

position of Director and co-chairs the public entities committee. In addition to 

his professional responsibilities, Aldo has served as a youth basketball and 

lacrosse coach and Athletic Director of CYO basketball for his church. Aldo is 

also a member of the Florham Park Volunteer Fire Department. 
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